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Lake County Office of Education Board Policy Updates 

 

 

 

ISSUE 

The County Board of Education will review the following policies: 

 BP/SP 0410 – Nondiscrimination in County Office of Education Programs and Activities 

 BP/AR 5111 – Admission 

 BP/AR 5125 – Student Records 

 AR/E 5125.1 – Release of Directory Information 

 BP 5131.2 – Bullying 

 BP/AR 5145.13 – Response to Immigration Enforcement 

 BP/AR 5145.3 – Nondiscrimination/Harassment 

 BP 5145.9 – Hate-Motivated Behavior 

 

BACKGROUND/PREVIOUS BOARD ACTIVITY 

N/A 

 

DISCUSSION 

CSBA has released policy updates.  The attached policies reflect changes as recommended by 

CSBA.  Superintendent Policies are for review only.  Board Policies or combined 

Superintendent/Board Policies will be voted on. 

 

FISCAL, STAFFING, AND FACILITIES 

Not Addressed 

 

SUPERINTENDENT RECOMMENDATION 

The County Superintendent of Schools recommends approval of the Board Policy Updates  

 

 

 

 

 

 

 

 

 

 

 

Report prepared by: Brock Falkenberg, County Superintendent of Schools 
 



Philosophy, Goals, Objectives, and Comprehensive Plans BP/SP 0410(a) 

 

NONDISCRIMINATION IN COUNTY OFFICE OF EDUCATION PROGRAMS AND 

ACTIVITIES 

 

The County Board of Education and County Superintendent of Schools is committed to 

providing equal opportunity for all individuals in county office of education programs and 

activities. County office of education programs, activities, and practices shall be free from 

unlawful discrimination, including discrimination against an individual or group based on 

race, color, ancestry, nationality, national origin, immigration status, ethnic group 

identification, ethnicity, age, religion, marital status, pregnancy, parental status, physical or 

mental disability, sex, sexual orientation, gender, gender identity, gender expression, or 

genetic information; a perception of one or more of such characteristics; or association with a 

person or group with one or more of these actual or perceived characteristics. 

 

All individuals shall be treated equitably in the receipt of county office of education and 

school services. Personally identifiable information collected in the implementation of any 

county office of education program, including, but not limited to, student and family 

information for the free and reduced-price lunch program, transportation, or any other 

educational program, shall be used only for the purposes of the program, except when the 

Superintendent or designee authorizes its use for another purpose in accordance with law. 

Resources and data collected by the county office of education shall not be used, directly or 

by others, to compile a list, registry, or database of individuals based on race, gender, sexual 

orientation, religion, ethnicity, national origin, or immigration status or any other category 

identified above. 

 

County office of education programs and activities shall be free of any racially derogatory or 

discriminatory school or athletic team names, mascots, or nicknames. 

 

The Superintendent or designee shall annually review county office of education programs 

and activities to ensure the removal of any derogatory or discriminatory name, image, 

practice, or other barrier that may unlawfully prevent an individual or group in any of the 

protected categories stated above from accessing county office of education programs and 

activities. He/she shall take prompt, reasonable actions to remove any identified barrier. The 

Superintendent or designee shall report his/her findings and recommendations to the Board 

after each review. 

 

All allegations of unlawful discrimination in county office of education programs and 

activities shall be investigated and resolved in accordance with the procedures specified in AR 

1312.3 - Uniform Complaint Procedures. 

 

Pursuant to 34 CFR 104.8 and 34 CFR 106.9, the Superintendent or designee shall notify 

students, parents/guardians, employees, employee organizations, applicants for admission and 

employment, and sources of referral for applicants about the county office of education's 

policy on nondiscrimination and related complaint procedures. Such notification shall be 

included in the annual parental notification distributed pursuant to Education Code 48980 and, 

as applicable, in announcements, bulletins, catalogs, handbooks, application forms, or other 

materials distributed by the county office of education. The notification shall also be posted 

on the county office of education's web site and social media and in county office of education 
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 BP/SP 0410(b) 

 

 

NONDISCRIMINATION IN COUNTY OFFICE OF EDUCATION PROGRAMS AND 

ACTIVITIES  (continued) 

 

schools and offices, including staff lounges, student government meeting rooms, and other 

prominent locations as appropriate. 

 

In addition, the annual parental notification shall inform parents/guardians of their children's 

right to a free public education regardless of immigration status or religious beliefs, including 

information on educational rights issued by the California Attorney General. Alternatively, 

such information may be provided through any other cost-effective means determined by the 

Superintendent or designee.  (Education Code 234.7) 

 

The county office of education's nondiscrimination policy and related informational materials 

shall be published in a format that parents/guardians can understand. In addition, when 15 

percent or more of a school's students speak a single primary language other than English, 

those materials shall be translated into that other language. 

 

Access for Individuals with Disabilities 

 

County office of education programs and facilities, viewed in their entirety, shall be in 

compliance with the Americans with Disabilities Act (ADA) and any implementing standards 

and/or regulations. 

 

When structural changes to existing county office of education facilities are needed to provide 

individuals with disabilities access to programs, services, activities, or facilities, the 

Superintendent or designee shall develop a transition plan that sets forth the steps for 

completing the changes. 

 

The Superintendent or designee shall ensure that the county office of education provides 

appropriate auxiliary aids and services when necessary to afford individuals with disabilities 

equal opportunity to participate in or enjoy the benefits of a service, program, or activity. 

These aids and services may include, but are not limited to, qualified interpreters or readers, 

assistive listening devices, assistive technologies or other modifications to increase 

accessibility to county office of education and school web sites, notetakers, written materials, 

taped text, and Braille or large-print materials. Individuals with disabilities shall notify the 

Superintendent or principal if they have a disability that requires special assistance or 

services. Reasonable notification should be given prior to a school-sponsored function, 

program, or meeting. 

 

The individual identified in AR 1312.3 - Uniform Complaint Procedures as the employee 

responsible for coordinating the county office of education's response to complaints and for 

complying with state federal civil rights laws is hereby designated as the county office of 

education's ADA coordinator. He/she shall receive and address requests for accommodation 

submitted by individuals with disabilities, and shall investigate and resolve complaints 

regarding their access to county office of education programs, services, activities, or facilities. 
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 BP/SP 0410(c) 

 

 

NONDISCRIMINATION IN COUNTY OFFICE OF EDUCATION PROGRAMS AND 

ACTIVITIES  (continued) 

 

Assistant Superintendent, Educational Services 

1152 S Main Street 

Lakeport, CA 95453  

707-262-4100 

 

 

  
Legal Reference: 

EDUCATION CODE 

200-262.4  Prohibition of discrimination 

48980  Parental notifications 

48985  Notices to parents in language other than English 

51007  Legislative intent:  state policy 

GOVERNMENT CODE 

8310.3  California Religious Freedom Act 

11000  Definitions 

11135  Nondiscrimination in programs or activities funded by state 

12900-12996  Fair Employment and Housing Act 

54953.2  Brown Act compliance with Americans with Disabilities Act 

PENAL CODE 

422.55  Definition of hate crime 

422.6  Interference with constitutional right or privilege 

CODE OF REGULATIONS, TITLE 5 

4600-4670  Uniform complaint procedures 

4900-4965  Nondiscrimination in elementary and secondary education programs 

UNITED STATES CODE, TITLE 20 

1400-1482  Individuals with Disabilities in Education Act 

1681-1688  Discrimination based on sex or blindness, Title IX 

2301-2415  Carl D. Perkins Vocational and Applied Technology Act 

6311  State plans 

6312  Local education agency plans 

UNITED STATES CODE, TITLE 29 

794  Section 504 of the Rehabilitation Act of 1973 

UNITED STATES CODE, TITLE 42 

2000d-2000d-7  Title VI, Civil Rights Act of 1964 

2000e-2000e-17  Title VII, Civil Rights Act of 1964 as amended 

2000h-2000h-6  Title IX 

12101-12213  Americans with Disabilities Act 

CODE OF FEDERAL REGULATIONS, TITLE 28 

35.101-35.190  Americans with Disabilities Act 

36.303  Auxiliary aids and services 

CODE OF FEDERAL REGULATIONS, TITLE 34 

100.1-100.13  Nondiscrimination in federal programs, effectuating Title VI 

104.1-104.39  Section 504 of the Rehabilitation Act of 1973 

106.1-106.61  Discrimination on the basis of sex, effectuating Title IX, especially: 

106.9  Dissemination of policy 
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 BP/SP 0410(d) 

 

 

NONDISCRIMINATION IN COUNTY OFFICE OF EDUCATION PROGRAMS AND 

ACTIVITIES  (continued) 

 
Management Resources: 

CSBA PUBLICATIONS 

Updated Legal Guidance:  Protecting Transgender and Gender Nonconforming Students Against Sex 

Discrimination, July 2016 

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS 

Promoting a Safe and Secure Learning Environment for All:  Guidance and Model Policies to Assist 

California's K-12 Schools in Responding to Immigration Issues, April 2018 

CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND HOUSING PUBLICATIONS 

California Law Prohibits Workplace Discrimination and Harassment 

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS 

Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016 

Dear Colleague Letter:  Title IX Coordinators, April 2015 

Dear Colleague Letter, May 26, 2011 

Dear Colleague Letter:  Harassment and Bullying, October 2010 

Notice of Non-Discrimination, Fact Sheet, August 2010 

Dear Colleague Letter:  Electronic Book Readers, June 29, 2010 

Nondiscrimination in Employment Practices in Education, August 1991 

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS 

2010 ADA Standards for Accessible Design, September 2010 

Accessibility of State and Local Government Websites to People with Disabilities, June 2003 

WORLD WIDE WEB CONSORTIUM PUBLICATIONS 

Web Content Accessibility Guidelines, December 2008 

WEB SITES 

CSBA:  http://www.csba.org 

California Office of the Attorney General:  http://oag.ca.gov 

California Department of Education:  http://www.cde.ca.gov 

California Department of Fair Employment and Housing:  http://www.dfeh.ca.gov 

Safe Schools Coalition:  http://www.casafeschools.org 

Pacific ADA Center:  http://www.adapacific.org 

U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/about/offices/list/ocr 

U.S. Department of Justice, Civil Rights Division, Americans with Disabilities Act:  http://www.ada.gov 

U.S. Equal Employment Opportunity Commission:  http://www.eeoc.gov 

World Wide Web Consortium, Web Accessibility Initiative:  http://www.w3.org/wai 

 

 

 

 

 

 

 

 

 

 

Policy LAKE COUNTY OFFICE OF EDUCATION 

adopted:  
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Students BP 5111(a) 

 

ADMISSION 

 

The County Board of Education and encourages the enrollment and appropriate placement of 

all school-aged children in school. The Superintendent or designee shall inform 

parents/guardians of children seeking admission to a county office of education school at any 

grade level about admission requirements and shall assist them with enrollment procedures. 

 

All appropriate staff shall receive training on county office of education admission policies 

and procedures, including information regarding the types of documentation that can and 

cannot be requested. 

 

The county office of education's enrollment application shall include information about the 

health care options and enrollment assistance available to families within the county office of 

education. The county office of education shall not discriminate against any child for not 

having health care coverage and shall not use any information relating to a child's health care 

coverage or his/her interest in learning about health care coverage in any manner that would 

harm the child or his/her family.  (Education Code 49452.9) 

 

Verification of Admission Eligibility 

 

Before enrolling any child in a county office of education school, the Superintendent or 

designee shall verify the child's age, residency, immunization, and other applicable eligibility 

criteria specified in law, the accompanying administrative regulation, or other applicable 

Board policy or administrative regulation. 

 

The county office of education shall not inquire into or request documentation of a student's 

social security number or the last four digits of the social security number or the citizenship or 

immigration status of the student or his/her family members.  (Education Code 234.7, 

49076.7) 

 

However, such information may be collected when required by state or federal law or to 

comply with requirements for special state or federal programs. In any such situation, the 

information shall be collected separately from the school enrollment process and the 

Superintendent or designee shall explain the limited purpose for which the information is 

collected. Enrollment in a county office of education school shall not be denied on the basis of 

any such information of the student or his/her parents/guardians obtained by the county office 

of education, or the student's or parent/guardian's refusal to provide such information to the 

county office of education. 

 

School registration information shall list all possible means of documenting a child's age for 

grades K-1 as authorized by Education Code 48002 or otherwise prescribed by the Board. 

Any alternative document allowed by the county office of education shall be one that all 

persons can obtain regardless of immigration status, citizenship status, or national origin and 

shall not reveal information related to citizenship or immigrant status. 
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 BP 5111(b) 

 

 

ADMISSION  (continued) 

 

The Superintendent or designee shall immediately enroll a homeless student, foster youth, 

student who has had contact with the juvenile justice system, or a child of a military family 

regardless of outstanding fees or fines owed to the student's last school, lack of clothing 

normally required by the school, such as school uniforms, or his/her inability to produce 

previous academic, medical, or other records normally required for enrollment.  (Education 

Code 48645.5, 48850, 48852.7, 48853.5, 49701; 42 USC 11432) 
 

Legal Reference: 

EDUCATION CODE 

234.7  Student protections relating to immigration and citizenship status 

46300  Computation of average daily attendance, inclusion of kindergarten and transitional 

kindergarten 

46600  Agreements for admission of students desiring interdistrict attendance 

48000  Minimum age of admission (kindergarten) 

48002  Evidence of minimum age required to enter kindergarten or first grade 

48010  Minimum age of admission (first grade) 

48011  Admission from kindergarten or other school; minimum age 

48050-48053  Nonresidents 

48200  Children between ages of 6 and 18 years (compulsory full-time education) 

48350-48361  Open Enrollment Act 

48645.5  Enrollment of former juvenile court school students 

48850-48859 Educational placement of homeless and foster youth 

49076  Access to records by persons without written consent or under judicial order 

49076.7  Student records; data privacy; social security numbers 

49408  Information of use in emergencies 

49452.9  Health care coverage options and enrollment assistance 

49700-49703 Education of children of military families 

HEALTH AND SAFETY CODE 

120325-120380  Education and child care facility immunization requirements 

121475-121520  Tuberculosis tests for students 

CODE OF REGULATIONS, TITLE 5 

200  Promotion from kindergarten to first grade 

201  Admission to high school 

CODE OF REGULATIONS, TITLE 17 

6000-6075  School attendance immunization requirements 

UNITED STATES CODE, TITLE 5 

552a Note  Refusal to disclose social security number 

UNITED STATES CODE, TITLE 42 

11431-11435  McKinney-Vento Homeless Assistance Act 

COURT DECISIONS 

Plyler v. Doe, 457 U.S. 202 (1982) 

 

 

 

 

 
Management Resources: (see next page) 
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 BP 5111(c) 

 

ADMISSION  (continued) 

 

 

 
Management Resources: 

CSBA PUBLICATIONS 

Legal Guidance on Providing All Children Equal Access to Education, Regardless of Immigration 

Status, February 2017 

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS 

Promoting a Safe and Secure Learning Environment for All:  Guidance and Model Policies to Assist 

California's K-12 Schools in Responding to Immigration Issues, April 2018 

U.S. DEPARTMENT OF JUSTICE CIVIL RIGHTS DIVISION AND U.S. DEPARTMENT OF 

EDUCATION OFFICE FOR CIVIL RIGHTS JOINT PUBLICATIONS 

Dear Colleague Letter:  School Enrollment Procedures, May 8, 2014 

Fact Sheet:  Information on the Rights of All Children to Enroll in School, May 8, 2014 

Information on the Rights of All Children to Enroll in School:  Questions and Answers for States, 

School Districts and Parents, May 8, 2014 

WEB SITES 

CSBA:  http://www.csba.org 

California Department of Education, Health Care Coverage and Enrollment Assistance:  

http://www.cde.ca.gov/ls/he/hc 

California Office of the Attorney General:  http://oag.ca.gov 

U.S. Department of Education, Office for Civil Rights:  http://www2.ed.gov/about/offices/list/ocr 

U.S. Department of Justice:  https://www.justice.gov 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Policy LAKE COUNTY OFFICE OF EDUCATION 

adopted:  
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Students AR 5111(a) 

 

ADMISSION 

 

Age of Admittance to Kindergarten and First Grade 

 

At the beginning of each school year, the Superintendent or designee shall enroll any eligible 

child who will have his/her fifth or sixth birthday on or before September 1 of that year into 

kindergarten or first grade, as applicable.  (Education Code 48000, 48010) 

 

Any child who will have his/her fifth birthday from September 2 through December 2 of the 

school year shall be offered a transitional kindergarten (TK) program in accordance with law 

and Board policy.  (Education Code 48000) 

 

On a case-by-case basis, a child who will turn five years old in a given school year may be 

enrolled in kindergarten or TK at any time during that school year with the approval of the 

child's parent/guardian, provided that:  (Education Code 48000) 

 

1. The County Board of Education determines that admittance is in the best interest of 

the child. 

 

2. The parent/guardian is given information regarding the advantages and disadvantages 

and any other explanatory information about the effect of this early admittance. 

 

The Superintendent or designee shall make a recommendation to the Board regarding whether 

a child should be granted early entry to kindergarten. In doing so, the Superintendent or 

designee shall consider various factors including the availability of classroom space and any 

negotiated maximum class size. 

 

Documentation of Age/Grade 

 

Prior to the admission of a child to kindergarten or first grade, the parent/guardian shall 

present proof of the child's age.  (Education Code 48002) 

 

Evidence of the child's age may include:  (Education Code 48002) 

 

1. A certified copy of a birth certificate or a statement by the local registrar or county 

recorder certifying the date of birth 

 

2. A duly attested baptism certificate 

 

3. A passport 

 

4. When none of the above documents is obtainable, an affidavit of the parent/guardian 

 

5. Other means prescribed by the Board 

 

Regulation LAKE COUNTY OFFICE OF EDUCATION 

approved:  
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Students BP 5125(a) 

 

STUDENT RECORDS 

 

The County Board of Education recognizes the importance of keeping accurate, 

comprehensive student records as required by law. The Superintendent or designee shall 

establish administrative regulations governing the identification, collection, retention, and 

security of student records. These regulations shall ensure the rights of authorized persons to 

have timely access to student records while maintaining the confidentiality of student records 

consistent with state and federal law. 
 

The Superintendent or designee shall designate a certificated employee to serve as custodian 

of records with responsibility for student records at the county office of education level. At 

each school, the principal or a certificated employee shall be designated as custodian of 

records for students enrolled at that school. The custodian of records shall be responsible for 

implementing Board policy and administrative regulation regarding student records.  (5 CCR 

431) 

 

All appropriate personnel shall receive training regarding county office of education policies 

and procedures for gathering and handling sensitive student information. 

 

The county office of education shall not collect or solicit social security numbers or the last 

four digits of social security numbers of students or their parents/guardians, unless otherwise 

required to do so by state or federal law.  (Education Code 49076.7) 

 

No information or documents regarding the citizenship or immigration status of students or 

their family members shall be collected, except as required by state or federal law or as 

required to administer a state or federally supported educational program. The Superintendent 

or designee shall not disclose student records to a person, agency, or organization for 

immigration enforcement purposes without parental consent, a court order, or a judicial 

subpoena. If a county office of education employee receives such a request, he/she shall 

immediately report the request to the Superintendent. The Superintendent shall report the 

request to the Board in a timely manner that ensures the confidentiality and privacy of any 

potentially identifying information.  (Education Code 234.7) 

 

The Superintendent or designee shall not compile a list, registry, or database based on 

students' national origin, ethnicity, or religious belief, practice, or affiliation, nor shall he/she 

disclose student information to federal government authorities for the purpose of compiling 

such a list, registry, or database for purposes of immigration enforcement.  Such information 

may only be compiled or exchanged with other local, state, or federal agencies if the 

information is aggregated and is not personally identifiable.  (Government Code 8310.3) 
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 BP 5125(b) 

 

 

STUDENT RECORDS  (continued) 

 

Student Records from Social Media 

 

The Superintendent or designee may gather and maintain information from the social media 

of any county office of education student, provided that the county office of education first 

notifies students and parents/guardians about the proposed program, offers an opportunity for 

public comment at a regularly scheduled Board meeting, and gathers only information that 

directly pertains to school safety or student safety.  (Education Code 49073.6) 

 

Contract for Digital Storage, Management, and Retrieval of Student Records 

 

The Superintendent or designee may enter into a contract with a third party for the digital 

storage, management, and retrieval of student records and/or to authorize a third party 

provider of digital software to access, store, and use student records, provided that the 

contract meets the requirements of Education Code 49073.1 and other applicable state and 

federal laws. 
 

 

 
Legal Reference:   

EDUCATION CODE 

234.7  Student protections relating to immigration and citizenship status 

17604  Contracts 

48201  Student records for transfer students who have been suspended/expelled 

48853.5  Foster youth; placement, immunizations 

48902  Notification of law enforcement of specified violations 

48904-48904.3  Withholding grades, diplomas, or transcripts 

48918  Rules governing expulsion procedures 

48980  Parental notifications 

48985  Notices in parent/guardian's primary language 

49060-49079  Student records 

49091.14  Parental review of curriculum 

51747  Independent study 

56041.5  Rights of students with disabilities 

56050  Surrogate parents 

56055  Foster parents 

69432.9  Cal Grant program; notification of grade point average 

BUSINESS AND PROFESSIONS CODE 

22580-22582  Digital privacy 

22584-22585  Student Online Personal Information 
Protection Act 

22586-22587  Early Learning Personal Information Protection Act 

CODE OF CIVIL PROCEDURE 

1985.3  Subpoena duces tecum 

FAMILY CODE 

3025  Access to records by noncustodial parents 

 

 
Legal Reference Continued:  (see next page) 
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 BP 5125(c) 

 

 

STUDENT RECORDS  (continued) 

 

 
Legal Reference: 

6552  Caregiver's authorization affidavit 

GOVERNMENT CODE 

6252-6260  Inspection of public records 

HEALTH AND SAFETY CODE 

120440  Immunizations; disclosure of information 

PENAL CODE 

245  Assault with deadly weapon 

WELFARE AND INSTITUTIONS CODE 

681  Truancy petitions 

701  Juvenile court law 

16010  Health and education records of a minor 

CODE OF REGULATIONS, TITLE 5 

430-438  Individual student records 

16020-16027  Destruction of records of school districts 

UNITED STATES CODE, TITLE 20 

1232g  Family Educational Rights and Privacy Act 

1232h  Protection of Pupil Rights Amendment 

UNITED STATES CODE, TITLE 26 

152  Definition of dependent child 

UNITED STATES CODE, TITLE 42 

11434a  McKinney-Vento Homeless Assistance Act; definitions 

CODE OF FEDERAL REGULATIONS, TITLE 16 

Part 312 Children's Online Privacy Protection Rule 

CODE OF FEDERAL REGULATIONS, TITLE 34 

99.1-99.67  Family Educational Rights and Privacy 

300.501  Opportunity to examine records for parents of student with disability 

 
Management Resources: 

CSBA PUBLICATIONS 

Legal Guidance on Providing All Children Equal Access to Education, Regardless of Immigration 

Status, February 2017 

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS 

Promoting a Safe and Secure Learning Environment for All:  Guidance and Model Policies to Assist 

California's K-12 Schools in Responding to Immigration Issues, April 2018 

FEDERAL REGISTER 

Final Rule and Analysis of Comments and Changes, Family Educational Rights and Privacy, December 

9, 2008, Vol. 73, No. 237, pages 74806-74855 

NATIONAL SCHOOL BOARDS ASSOCIATION PUBLICATIONS 

Data in the Cloud:  A Legal and Policy Guide for School Boards on Student Data Privacy in the Cloud 

Computing Era, April 2014 

U.S.  DEPARTMENT OF EDUCATION PUBLICATIONS 

IDEA and FERPA Confidentiality Provisions, 2014 

Joint Guidance on the Application of the Family Educational Rights and Privacy Act (FERPA) and the 

Health Insurance Portability and Accountability Act of 1996 (HIPAA) to Student Health Records, 2008 

 

 

Management Resources continued:  (see next page) 
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 BP 5125(d) 

 

 

STUDENT RECORDS  (continued) 

 
Management Resources: 

Balancing Student Privacy and School Safety:  A Guide to the Family Educational Rights and Privacy 

Act for Elementary and Secondary Schools, October 2007 

WEB SITES 

CSBA:  http://www.csba.org 

California Department of Education:  http://www.cde.ca.gov 

National School Boards Association:  http://www.nsba.org 

U.S. Department of Education, Family Policy Compliance, http://www.ed.gov/policy/gen/guid/fpco 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Policy LAKE COUNTY OFFICE OF EDUCATION 

adopted:  
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Students AR 5125(a) 

 

STUDENT RECORDS 

 

 

Definitions 

 

Student means any individual who is or has been in attendance at the county office of 

education and regarding whom the county office of education maintains student records.  (34 

CFR 99.3) 

 

Attendance includes, but is not limited to, attendance in person or by paper correspondence, 

videoconference, satellite, Internet, or other electronic information and telecommunication 

technologies for students who are not physically present in the classroom, and the period 

during which a person is working under a work-study program.  (34 CFR 99.3) 

 

Student records are any items of information (in handwriting, print, tape, film, computer, or 

other medium) gathered within or outside the county office of education that are directly 

related to an identifiable student and maintained by the county office of education, required to 

be maintained by an employee in the performance of his/her duties, or maintained by a party 

acting for the county office of education. Any information maintained for the purpose of 

second-party review is considered a student record. Student records include the student's 

health record.  (Education Code 49061, 49062; 5 CCR 430; 34 CFR 99.3) 

 

Student records do not include:  (Education Code 49061, 49062; 5 CCR 430; 34 CFR 99.3) 

 

1. Directory information 

 

2. Informal notes compiled by a school officer or employee which remain in the sole 

possession of the maker, are used only as a personal memory aid, and are not 

accessible or revealed to any other person except a substitute employee 

 

3. Records of the law enforcement unit of the county office of education, subject to 34 

CFR 99.8 

 

4. Records created or received by the county office of education after an individual is no 

longer a student and that are not directly related to the individual's attendance as a 

student 

 

5. Grades on peer-graded papers before they are collected and recorded by a teacher 

 

Mandatory permanent student records are those records which are maintained in perpetuity 

and which schools have been directed to compile by state law, regulation, or administrative 

directive.  (5 CCR 430) 

 

Mandatory interim student records are those records which the schools are directed to 

compile and maintain for specified periods of time and are then destroyed in accordance with 

state law, regulation, or administrative directive.  (5 CCR 430) 
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AR 5125(b) 

 

 

STUDENT RECORDS  (continued) 

 

 

Permitted student records are those records having clear importance only to the current 

educational process of the student.  (5 CCR 430) 

 

Disclosure means to permit access to, or the release, transfer, or other communication of, 

personally identifiable information contained in student records to any party, except the party 

that provided or created the record, by any means including oral, written, or electronic.  (34 

CFR 99.3) 

 

Access means a personal inspection and review of a record or an accurate copy of a record, or 

receipt of an accurate copy of a record or an oral description or communication of a record, 

and a request to release a copy of any record.  (Education Code 49061) 

 

Personally identifiable information includes, but is not limited to:  (34 CFR 99.3) 

 

1. The student's name 

 

2. The name of the student's parent/guardian or other family members 

 

3. The address of the student or student's family 

 

4. A personal identifier, such as the student's social security number, student number, or 

biometric record (e.g., fingerprints, retina and iris patterns, voiceprints, DNA 

sequence, facial characteristics, and handwriting) 

 

5. Other indirect identifiers, such as the student's date of birth, place of birth, and 

mother's maiden name 

 

6. Other information that, alone or in combination, is linked or linkable to a specific 

student that would allow a reasonable person in the school community, who does not 

have personal knowledge of the relevant circumstances, to identify the student with 

reasonable certainty 

 

7. Information requested by a person who the county office of education reasonably 

believes knows the identity of the student to whom the student record relates 

 

Adult student is a person who is or was enrolled in school and who is at least 18 years of age.  

(5 CCR 430) 

 

Parent/guardian means a natural parent, an adopted parent, legal guardian, surrogate parent, 

or foster parent.  (Education Code 49061, 56050, 56055) 
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 AR 5125(c) 

 

 

STUDENT RECORDS  (continued) 

 

 

Legitimate educational interest is an interest held by any school official, employee, 

contractor, or consultant whose duties, responsibilities, or contractual obligations to the 

county office of education, whether routine or as a result of special circumstances, require 

him/her to have access to student records. 

 

School officials and employees are officials or employees whose duties and responsibilities to 

the county office of education, whether routine or as a result of special circumstances, require 

that they have access to student records. 

 

Contractor or consultant is anyone with a formal written agreement or contract with the 

county office of education regarding the provision of services or functions outsourced to 

him/her by the county office of education.  Contractor or consultant shall not include a 

volunteer or other party.  (Education Code 49076) 

 

Custodian of records is the employee responsible for the security of student records 

maintained by the county office of education and for devising procedures for assuring that 

access to such records is limited to authorized persons.  (5 CCR 433) 

 

County placing agency means the county social service department or county probation 

department.  (Education Code 49061) 

 

Persons Granted Absolute Access 

 

In accordance with law, absolute access to any student records shall be granted to: 

 

1. Parents/guardians of students younger than age 18 years, including the parent who is 

not the student's custodial parent  (Education Code 49069; Family Code 3025) 

 

2. An adult student, or a student under the age of 18 years who attends a postsecondary 

institution, in which case the student alone shall exercise rights related to his/her 

student records and grant consent for the release of records  (34 CFR 99.3, 99.5) 

 

3. Parents/guardians of an adult student with disabilities who is age 18 years or older and 

has been declared incompetent under state law  (Education Code 56041.5) 

 

Access for Limited Purpose/Legitimate Educational Interest 

 

The following persons or agencies shall have access to those particular records that are 

relevant to their legitimate educational interest or other legally authorized purpose: 
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 AR 5125(d) 

 

 

STUDENT RECORDS  (continued) 

 

 

1. Parents/guardians of a student age 18 or older who is a dependent child as defined 

under 26 USC 152  (Education Code 49076; 34 CFR 99.31) 
 

2. Students who are age 16 or older or who have completed the 10th grade  (Education 

Code 49076; 34 CFR 99.31) 

 

3. School officials and employees, consistent with the definition provided in the section 

"Definitions" above  (Education Code 49076; 34 CFR 99.31) 

 

4. Members of a school attendance review board (SARB) who are authorized 

representatives of the county office of education and any volunteer aide age 18 or 

older who has been investigated, selected, and trained by the SARB to provide follow-

up services to a referred student  (Education Code 49076) 
 

5. Officials and employees of other public schools, school systems, or postsecondary 

institutions where the student intends or is directed to enroll, including local, county, 

or state correctional facilities where educational programs leading to high school 

graduation are provided, or where the student is already enrolled, as long as the 

disclosure is for purposes related to the student's enrollment or transfer  (Education 

Code 49076; 34 CFR 99.31) 

 

Unless the annual parent/guardian notification issued pursuant to Education Code 

48980 includes a statement that the county office of education may disclose students' 

personally identifiable information to officials of another school, school system, or 

postsecondary institution where the student seeks or intends to enroll, the 

Superintendent or designee shall, when such a disclosure is made, make a reasonable 

attempt to notify the parent/guardian or adult student at his/her last known address, 

provide a copy of the record that is disclosed, and give the parent/guardian or adult 

student an opportunity for a hearing to challenge the record.  (34 CFR 99.34) 

 

6. The Student Aid Commission, to provide the grade point average (GPA) of all county 

office of education students in grade 12 and, when requested, verification of high 

school graduation or its equivalent of all students who graduated in the prior academic 

year, for use in the Cal Grant postsecondary financial aid program.  However, such 

information shall not be submitted when students opt out or are permitted by the rules 

of the Student Aid Commission to provide test scores in lieu of the GPA.  (Education 

Code 69432.9, 69432.92) 

 

No later than October 15 each year, the Superintendent or designee shall notify each 

student in grade 12, and his/her parents/guardians if the student is under age 18 years,  
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 AR 5125(e) 

 

 

STUDENT RECORDS  (continued) 

 

 

that the student's GPA will be forwarded to the Student Aid Commission unless he/she 

opts out within a period of time specified in the notice, which shall not be less than 30 

days.  (Education Code 69432.9) 

 

 Students' social security numbers shall not be included in the submitted information 

unless the Student Aid Commission deems it necessary to complete the financial aid 

application and the Superintendent or designee obtains permission from the student's 

parent/guardian, or from the adult student, to submit the social security number.  

(Education Code 69432.9) 

 

7. Federal, state, and local officials, as needed for an audit, evaluation, or compliance 

activity related to a state or federally funded education program and in accordance 

with a written agreement developed pursuant to 34 CFR 99.35  (Education Code 

49076; 34 CFR 99.3, 99.31, 99.35) 

 

8. Any county placing agency acting as an authorized representative of a state or local 

educational agency which is required to audit or evaluate a state or federally supported 

education program pursuant to item #7 above  (Education Code 49076) 

 

9. Any person, agency, or organization authorized in compliance with a court order or 

lawfully issued subpoena  (Education Code 49077; 5 CCR 435; 34 CFR 99.31) 

 

 Unless otherwise instructed by the court, the Superintendent or designee shall, prior to 

disclosing a record pursuant to a court order or subpoena, give the parent/guardian or 

adult student at least three days' notice of the name of the requesting agency and the 

specific record requested, if lawfully possible within the requirements of the judicial 

order.  (Education Code 49077; 5 CCR 435; 34 CFR 99.31) 

 

10. Any county office of education attorney who is participating in or conducting a 

truancy mediation program or participating in the presentation of evidence in a truancy 

petition  (Education Code 49076) 

 

11. A county office of education attorney's office for consideration against a 

parent/guardian for failure to comply with compulsory education laws  (Education 

Code 49076) 

 

12. Any probation officer, county office of education attorney, or counsel of record for a 

minor student for the purposes of conducting a criminal investigation or an 

investigation in regards to declaring the minor student a ward of the court or involving 

a violation of a condition of probation, subject to evidentiary rules specified in 

Welfare and Institutions Code 701  (Education Code 49076) 
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STUDENT RECORDS  (continued) 

 

 

When disclosing records for these purposes, the Superintendent or designee shall 

obtain written certification from the recipient of the records that the information will 

not be disclosed to another party without prior written consent of the student's 

parent/guardian or the holder of the student's educational rights, unless specifically 

authorized by state or federal law.  (Education Code 49076) 

 

13. Any judge or probation officer for the purpose of conducting a truancy mediation 

program for a student or for the purpose of presenting evidence in a truancy petition 

pursuant to Welfare and Institutions Code 681  (Education Code 49076) 

 

 In such cases, the judge or probation officer shall certify in writing to the 

Superintendent or designee that the information will be used only for truancy 

purposes.  Upon releasing student information to a judge or probation officer, the 

Superintendent or designee shall inform, or provide written notification to, the 

student's parent/guardian within 24 hours.  (Education Code 49076) 

 

14. A foster family agency with jurisdiction over a currently enrolled or former student; 

short-term residential treatment program staff responsible for the education or case 

management of a student; or a caregiver who has direct responsibility for the care of a 

student, including a certified or licensed foster parent, an approved relative or 

nonrelated extended family member, or a resource family, as defined  (Education 

Code 49076) 

 

 Such individuals shall have access to the student's current or most recent records of 

grades, transcripts, attendance, discipline, online communication on platforms 

established by schools for students and parents/guardians, and any individualized 

education program or Section 504 plan developed and maintained by the county office 

of education  (Education Code 49069.3) 

 

15. A student age 14 years or older who is both a homeless student and an unaccompanied 

minor as defined in 42 USC 11434a  (Education Code 49076) 

 

16. An individual who completes items #1-4 of the caregiver's authorization affidavit 

pursuant to Family Code 6552 and signs the affidavit for the purpose of enrolling a 

minor in school  (Education Code 49076) 

 

17. A caseworker or other representative of a state or local child welfare agency or tribal 

organization that has legal responsibility for the care and protection of a student, 

provided that the information is directly related to providing assistance to address the 

student's educational needs  (Education Code 49076; 20 USC 1232(g)) 
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 AR 5125(g) 

 

 

STUDENT RECORDS  (continued) 

 

 

18. Appropriate law enforcement authorities, in circumstances where Education Code 

48902 requires that the county office of education provide special education and 

disciplinary records of a student with disabilities who is suspended or expelled for 

committing an act violating Penal Code 245  (Education Code 48902, 49076) 

 

When disclosing such records, the Superintendent or designee shall obtain written 

certification by the recipient of the records as described in item #12 above.  (Education 

Code 49076) 

 

19. Designated peace officers or law enforcement agencies in cases where the county 

office of education is authorized by law to assist law enforcement in investigations of 

suspected criminal conduct or kidnapping and a written parental consent, lawfully 

issued subpoena, or court order is submitted to the county office of education, or 

information is provided to it indicating that an emergency exists in which the student's 

information is necessary to protect the health or safety of the student or other 

individuals  (Education Code 49076.5; 34 CFR 99.1-99.67) 

 

 In such cases, the Superintendent or designee shall provide information about the 

identity and location of the student as it relates to the transfer of that student's records 

to another public school county office of education or California private school.  

(Education Code 49076.5) 

 

When disclosing records for the above purposes, the Superintendent or designee shall obtain 

the necessary documentation to verify that the person, agency, or organization is a person, 

agency, or organization that is permitted to receive such records. 

 

Any person, agency, or organization granted access is prohibited from releasing information 

to another person, agency, or organization without written permission from the 

parent/guardian or adult student unless specifically allowed by state law or the federal Family 

Educational Rights and Privacy Act.  (Education Code 49076) 

 

In addition, the parent/guardian or adult student may provide written consent for access to be 

granted to persons, agencies, or organizations not afforded access rights by law. The written 

consent shall specify the records to be released and the party or parties to whom they may be 

released.  (Education Code 49075) 

 

Only a parent/guardian having legal custody of the student may consent to the release of 

records to others. Either parent/guardian may grant consent if both parents/guardians notify 

the county office of education, in writing, that such an agreement has been made.  (Education 

Code 49061) 
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 AR 5125(h) 

 

 

STUDENT RECORDS  (continued) 

 

 

Discretionary Access 

 

At his/her discretion, the Superintendent or designee may release information from a student's 

records to the following: 

 

1. Appropriate persons, including parents/guardians of a student, in an emergency if the 

health and safety of the student or other persons are at stake  (Education Code 49076; 

34 CFR 99.31, 99.32, 99.36) 

 

When releasing information to any such appropriate person, the Superintendent or 

designee shall record information about the threat to the health or safety of the student 

or any other person that formed the basis for the disclosure and the person(s) to whom 

the disclosure was made.  (Education Code 49076; 34 CFR 99.32) 

 

Unless it would further endanger the health or safety of the student or other persons, 

the Superintendent or designee shall inform the parent/guardian or adult student within 

one week of the disclosure that the disclosure was made, of the articulable and 

significant threat to the health or safety of the student or other individuals that formed 

the basis for the disclosure, and of the parties to whom the disclosure was made. 

 

2. Accrediting associations  (Education Code 49076; 34 CFR 99.31) 

 

3. Under the conditions specified in Education Code 49076 and 34 CFR 99.31, 

organizations conducting studies on behalf of educational institutions or agencies for 

the purpose of developing, validating, or administering predictive tests, administering 

student aid programs, or improving instruction, provided that:  (Education Code 

49076; 34 CFR 99.31) 

 

a. The study is conducted in a manner that does not permit personal identification 

of parents/guardians and students by individuals other than representatives of 

the organization who have legitimate interests in the information. 

 

b. The information is destroyed when no longer needed for the purposes for 

which the study is conducted. 

 

c. The county office of education enters into a written agreement with the 

organization that complies with 34 CFR 99.31. 

 

4. Officials and employees of private schools or school systems where the student is 

enrolled or intends to enroll, subject to the rights of parents/guardians as provided in 

Education Code 49068 and in compliance with 34 CFR 99.34  (Education Code 

49076; 34 CFR 99.31, 99.34) 
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 AR 5125(i) 

 

 

STUDENT RECORDS  (continued) 

 

 

4. Officials and employees of private schools or school systems where the student is 

enrolled or intends to enroll, subject to the rights of parents/guardians as provided in 

Education Code 49068 and in compliance with 34 CFR 99.34  (Education Code 

49076; 34 CFR 99.31, 99.34) 

 

5. Local health departments operating countywide or regional immunization information 

and reminder systems and the California Department of Public Health, unless the 

parent/guardian has requested that no disclosures of this type be made (Health and 

Safety Code 120440) 

 

6. Contractors and consultants having a legitimate educational interest based on services 

or functions which have been outsourced to them through a formal written agreement 

or contract by the county office of education, excluding volunteers or other parties  

(Education Code 49076) 

 

7. Agencies or organizations in connection with the student's application for or receipt of 

financial aid, provided that information permitting the personal identification of a 

student or his/her parents/guardians for these purposes is disclosed only as may be 

necessary to determine the eligibility of the student for financial aid, determine the 

amount of financial aid, determine the conditions which will be imposed regarding the 

financial aid, or enforce the terms or conditions of the financial aid  (Education Code 

49076; 34 CFR 99.31, 99.36) 
 

8. County elections officials for the purpose of identifying students eligible to register to 

vote or offering such students an opportunity to register, subject to the provisions of 

34 CFR 99.37 and under the condition that any information provided on this basis 

shall not be used for any other purpose or transferred to any other person or agency 

(Education Code 49076; 34 CFR 99.31, 99.37) 
 

When disclosing records for the above purposes, the Superintendent or designee shall obtain 

the necessary documentation to verify that the person, agency, or organization is a person, 

agency, or organization that is permitted to receive such records. 
 

De-identification of Records 
 

When authorized by law for any program audit, educational research, or other purposes, the 

Superintendent or designee may release information from a student record without prior  

consent of the parent/guardian or adult student after the removal of all personally identifiable 

information.  Prior to releasing such information, the Superintendent or designee shall make a 

reasonable determination that the student's identity is not personally identifiable, whether 

through single or multiple releases and taking into account other reasonably available 

information.  (Education Code 49074, 49076; 34 CFR 99.31) 
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 AR 5125(j) 

 

 

STUDENT RECORDS  (continued) 

 

 

Process for Providing Access to Records 

 

Student records shall be maintained in a central file at the school attended by the student or, 

when records are maintained at different locations, a notation shall be placed in the central file 

indicating where other records may be found.  Parents/guardians shall be notified of the 

location of student records if not centrally located.  (Education Code 49069; 5 CCR 433) 

 

The custodian of records shall be responsible for the security of student records and shall 

ensure that access is limited to authorized persons.  (5 CCR 433) 

 

The custodian of records shall develop reasonable methods, including physical, technological, 

and administrative controls, to ensure that school officials and employees obtain access to 

only those student records in which they have legitimate educational interests.  (34 CFR 

99.31) 

 

To inspect, review, or obtain copies of student records, authorized persons shall submit a 

request to the custodian of records.  Prior to granting the request, the custodian of records 

shall authenticate the individual's identity.  For any individual granted access based on a 

legitimate educational interest, the request shall specify the interest involved. 

 

When required by law, the parent/guardian shall provide written, signed, and dated consent 

before the county office of education discloses the student record. Such consent may be given 

through electronic means in those cases where it can be authenticated. The county office of 

education's consent form shall specify the records that may be disclosed, state the purpose of 

the disclosure, and identify the party or class of parties to whom the disclosure may be made. 

Upon request by the parent/guardian, the county office of education shall provide him/her a 

copy of the records disclosed.  (34 CFR 99.30) 

 

If the parent/guardian refuses to provide written consent for the release of student 

information, the Superintendent or designee shall not release the information, unless it is 

otherwise subject to release based on a court order or a lawful subpoena. 

 

Within five business days following the date of request, a parent/guardian or other authorized 

person shall be granted access to inspect, review, and obtain copies of student records during 

regular school hours.  (Education Code 49069) 

 

Qualified certificated personnel shall be available to interpret records when requested.  

(Education Code 49069) 

 

The custodian of records or the Superintendent or designee shall prevent the alteration, 

damage, or loss of records during inspection.  (5 CCR 435) 

 

 

Page 23



 AR 5125(k) 

 

 

STUDENT RECORDS  (continued) 

 

 

Access Log 
 

A log shall be maintained for each student's record which lists all persons, agencies, or 

organizations requesting or receiving information from the records and the legitimate 

educational interest of the requester.  (Education Code 49064) 

 

In every instance of inspection by persons who do not have assigned educational 

responsibility, the custodian of records shall make an entry in the log indicating the record 

inspected, the name of the person granted access, the reason access was granted, and the time 

and circumstances of inspection.  (5 CCR 435) 

 

The custodian of records shall also make an entry in the log regarding any request for records 

that was denied and the reason for the denial. 

 

The log shall include requests for access to records by: 

 

1. Parents/guardians or adult students 
 

2. Students who are 16 years of age or older or who have completed the 10th grade 

 

3. Parties obtaining county office of education-approved directory information 

 

4. Parties who provide written parental consent, in which case the consent notice shall be 

filed with the record pursuant to Education Code 49075 

 

5. School officials and employees who have a legitimate educational interest 

 

6. Law enforcement personnel seeking to enforce immigration laws 

 

The log shall be accessible only to the parent/guardian, adult student, dependent adult student, 

student who is age 16 years or older or who has completed the 10th grade, custodian of 

records, and certain state or federal officials.  (Education Code 49064; 5 CCR 432) 

 

Duplication of Student Records 

 

To provide copies of any student record, the county office of education shall charge a 

reasonable fee not to exceed the actual cost of providing the copies. No charge shall be made 

for providing up to two transcripts or up to two verifications of various records for any former 

student.  No charge shall be made to locate or retrieve any student record.  (Education Code 

49065) 

 
(cf. 3260 - Fees and Charges) 

 

 

Page 24



 AR 5125(l) 

 

STUDENT RECORDS  (continued) 

 

 

Changes to Student Records 

 

Only a parent/guardian having legal custody of a student or an adult student may challenge 

the content of a record or offer a written response to a record.  (Education Code 49061) 

 

No additions except routine updating shall be made to a student's record after high school 

graduation or permanent departure without prior consent of the parent/guardian or adult 

student.  (5 CCR 437) 

 

A student's legal name or gender as entered on the mandatory student record required 

pursuant to 5 CCR 432 shall only be changed with proper documentation. However, at the 

written request of a student or, if appropriate, his/her parents/guardians, the county office of 

education shall use the student's preferred name and pronouns consistent with his/her gender 

identity on all other county office of education-related documents. 

 

Retention and Destruction of Student Records 

 

All anecdotal information and assessment reports maintained as student records shall be dated 

and signed by the individual who originated the data.  (5 CCR 431) 

 

The following mandatory permanent student records shall be kept indefinitely:  (5 CCR 432, 

437) 

 

1. Legal name of student 

 

2. Date and place of birth and method of verifying birth date 

 

3. Sex of student 

 

4. Name and address of parent/guardian of minor student 

 

a. Address of minor student if different from the above 

 

b. Annual verification of parent/guardian's name and address and student's 

residence 

 

5. Entrance and departure dates of each school year and for any summer session or other 

extra session 

 

6. Subjects taken during each year, half-year, summer session, or quarter, and marks or 

credits given 

 
(cf. 5111.1 - District Residency) 
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STUDENT RECORDS  (continued) 

 

7. Verification of or exemption from required immunizations 

 

8. Date of high school graduation or equivalent 

 

Mandatory interim student records, unless forwarded to another county office of education, 

shall be maintained subject to destruction during the third school year after the school year in 

which they originated, following a determination that their usefulness has ceased or the 

student has left the county office of education.  These records include:  (Education Code 

48918, 51747; 5 CCR 432, 437, 16027) 

 

1. Expulsion orders and the causes therefor 

 

2. A log identifying persons or agencies who request or receive information from the 

student record 

 

3. Health information, including verification or waiver of the health screening for school 

entry 

 

4. Information on participation in special education programs, including required tests, 

case studies, authorizations, and evidence of eligibility for admission or discharge 

 

5. Language training records 

 

6. Progress slips/notices required by Education Code 49066 and 49067 

 

7. Parental restrictions/stipulations regarding access to directory information 

 

8. Parent/guardian or adult student rejoinders to challenged records and to disciplinary 

action 

 

9. Parent/guardian authorization or denial of student participation in specific programs 

 

10. Results of standardized tests administered within the past three years 

 

11. Written findings resulting from an evaluation conducted after a specified number of 

missed assignments to determine whether it is in a student's best interest to remain in 

independent study 

 

Permitted student records may be destroyed six months after the student completes or 

withdraws from the educational program, including:  (5 CCR 432, 437) 

 

1. Objective counselor and/or teacher ratings 

 

2. Standardized test results older than three years 
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STUDENT RECORDS  (continued) 

 

3. Routine disciplinary data 

 

4. Verified reports of relevant behavioral patterns 

 

5. All disciplinary notices 

 

6. Supplementary attendance records 

 

Records shall be destroyed in a way that assures they will not be available to possible public 

inspection in the process of destruction.  (5 CCR 437) 

 

Transfer of Student Records 

 

When a student transfers into this county office of education from any other school district or 

a private school, the Superintendent or designee shall inform the student's parent/guardian of 

his/her rights regarding student records, including the right to review, challenge, and receive a 

copy of student records.  (Education Code 49068; 5 CCR 438) 

 

When a student transfers into this county office of education from another district, the 

Superintendent or designee shall request that the student's previous district provide any 

records, either maintained by that district in the ordinary course of business or received from a 

law enforcement agency, regarding acts committed by the transferring student that resulted in 

his/her suspension or expulsion.  (Education Code 48201) 

 

When a student transfers from this county office of education to another school district or to a 

private school, the Superintendent or designee shall forward a copy of the student's mandatory 

permanent record within 10 school days of the district's receipt of the request for the student's 

records. The original record or a copy shall be retained permanently by this county office of 

education.  If the transfer is to another California public school, the student's entire mandatory 

interim record shall also be forwarded.  If the transfer is out of state or to a private school, the 

mandatory interim record may be forwarded. Permitted student records may be forwarded to 

any other district or private school.  (Education Code 48918, 49068; 5 CCR 438) 
 

Upon receiving a request from a county placing agency to transfer a student in foster care out 

of a county office of education school, the Superintendent or designee shall transfer the 

student's records to the next educational placement within two business days.  (Education 

Code 49069.5) 
 

All student records shall be updated before they are transferred.  (5 CCR 438) 
 

Student records shall not be withheld from the requesting district because of any charges or 

fees owed by the student or parent/guardian.  (5 CCR 438) 
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STUDENT RECORDS  (continued) 

 

If the county office of education is withholding grades, diploma, or transcripts from the 

student because of his/her damage or loss of school property, this information shall be sent to 

the requesting district along with the student's records. 

 

Notification of Parents/Guardians 

 

Upon any student's initial enrollment, and at the beginning of each school year thereafter, the 

Superintendent or designee shall notify parents/guardians and eligible students, in writing, of  

 

their rights related to student records.  If 15 percent or more of the students enrolled in the 

county office of education speak a single primary language other than English, then the 

county office of education shall provide these notices in that language. Otherwise, the county 

office of education shall provide these notices in the student's home language insofar as 

practicable. The county office of education shall effectively notify parents/guardians or 

eligible students with disabilities.  (Education Code 49063, 48985; 34 CFR 99.7) 

 

The notice shall include:  (Education Code 49063; 34 CFR 99.7, 99.34) 

 

1. The types of student records kept by the county office of education and the 

information contained therein 

 

2. The title(s) of the official(s) responsible for maintaining each type of record 

 

3. The location of the log identifying those who request information from the records 

 

4. County office of education criteria for defining school officials and employees and for 

determining legitimate educational interest 

 

5. County office of education policies for reviewing and expunging student records 

 

6. The right to inspect and review student records and the procedures for doing so 

 

7. The right to challenge and the procedures for challenging the content of a student 

record that the parent/guardian or student believes to be inaccurate, misleading, or 

otherwise in violation of the student's privacy rights 

 

8. The cost, if any, charged for duplicating copies of records 

 

9. The categories of information defined as directory information pursuant to Education 

Code 49073 

 

10. The right to consent to disclosures of personally identifiable information contained in 

the student's records except when disclosure without consent is authorized by law 
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11. Availability of the curriculum prospectus developed pursuant to Education Code 

49091.14 containing the titles, descriptions, and instructional aims of every course 

offered by the school 

 

12. Any other rights and requirements set forth in Education Code 49060-49078, and the 

right of parents/guardians to file a complaint with the U.S. Department of Education 

concerning an alleged failure by the county office of education to comply with 20 

USC 1232g 

 

13. A statement that the county office of education forwards education records to other 

agencies or institutions that request the records and in which the student seeks or 

intends to enroll or is already enrolled as long as the disclosure is for purposes related 

to the student's enrollment 

 

In addition, the annual parental notification shall include a statement that a student's 

citizenship status, immigration status, place of birth, or any other information indicating 

national origin will not be released without parental consent or a court order. 

 

Student Records from Social Media 

 

For the purpose of gathering and maintaining records of students' social media activity, the 

Superintendent or designee shall:  (Education Code 49073.6) 

 

1. Gather or maintain only information that pertains directly to school safety or student 

safety 

 

2. Provide a student with access to any information that the county office of education 

obtained from his/her social media activity and an opportunity to correct or delete such 

information 

 

3. Destroy information gathered from social media and maintained in student records 

within one year after a student turns 18 years of age or within one year after the 

student is no longer enrolled in the county office of education, whichever occurs first 

 

4. Notify each parent/guardian that the student's information is being gathered from 

social media and that any information maintained in the student's records shall be 

destroyed as provided in item #3 above. The notification shall also include, but is not 

limited to, an explanation of the process by which a student or his/her parent/guardian 

may access the student's records for examination of the information gathered or 

maintained and the process by which removal of the information may be requested or 

corrections to the information may be made. The notification may be provided as part 

of the annual parental notification required pursuant to Education Code 48980. 
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5. If the county office of education contracts with a third party to gather information on a 

student from social media, ensure that the contract: 

 

a. Prohibits the third party from using the information for purposes other than 

those specified in the contract or from selling or sharing the information with 

any person or entity other than the county office of education, the student, or 

his/her parent/guardian 

 

b. Requires the third party to destroy the information immediately upon satisfying 

the terms of the contract, or when the county office of education notifies the 

third party that the student has turned 18 years of age or is no longer enrolled 

in the county office of education, whichever occurs first 
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Students AR 5125.1(a) 

 

RELEASE OF DIRECTORY INFORMATION 

 

 

Definition 
 

Directory information means information contained in a student record that would not 

generally be considered harmful or an invasion of privacy if disclosed. Such student 

information includes:  (Education Code 49061; 20 USC 1232g; 34 CFR 99.3) 

 

1. Name 

 

2. Address 

 

3. Telephone number 

 

4. Email address 

 

5. Date of birth 

 

6. Major field of study 

 

7. Participation record in officially recognized activities and sports 

 

8. Weight and height of athletic team members 

 

9. Dates of attendance 

 

10. Degrees and awards received 

 

11. Most recent previous school attended 

 

Directory information does not include a student's social security number or student 

identification number. However, for purposes of accessing or communicating in electronic 

systems, directory information may include a student identification number, user 

identification, or other personal identifier used by the student provided that the identifier 

cannot be used to gain access to education records except when used in conjunction with a 

personal identification number, password, or other factor known or possessed only by the 

authorized user.  (34 CFR 99.3) 

 

Directory information also does not include a student's citizenship status, immigration status, 

place of birth, or any other information indicating national origin. 
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 AR 5125.1(b) 

 

 

RELEASE OF DIRECTORY INFORMATION  (continued) 

 

 

Notification to Parents/Guardians 

 

At the beginning of each school year, all parents/guardians shall be notified as to the 

categories of directory information the county office of education plans to release and the 

recipients of the information. The notification shall also inform parents/guardians of their 

right to refuse to let the county office of education designate any or all types of information as 

directory information, how to refuse release, and the period of time within which a 

parent/guardian must notify the county office of education in writing that he/she does not 

want a certain category of information designated as directory information.  (Education Code 

49063, 49073; 20 USC 1232g; 34 CFR 99.37) 

 

In addition, the annual parental notification shall include a statement that directory 

information does not include citizenship status, immigration status, place of birth, or any other 

information indicating national origin and that the county office of education will not release 

such information without parental consent or a court order. 

 

The Superintendent or designee shall notify parents/guardians that they may request that the 

county office of education not release the name, address, and telephone number of their child 

to military recruiters, employers, or institutions of higher education without prior written 

consent.  (20 USC 7908) 

 

Parent/Guardian Consent 

 

No directory information of a student identified as a homeless child or youth as defined in 42 

USC 11434a shall be released, unless the parent/guardian, or the student if he/she is 18 years 

or older, has provided written consent that directory information may be released. For any 

other student, directory information shall not be released if his/her parent/guardian notifies the 

county office of education in writing that such information not be disclosed without the 

parent/guardian's prior consent.  (Education Code 49073; 20 USC 1232g, 7908) 

 

For a former student, the county office of education shall continue to honor any valid request 

to opt out of the disclosure of directory information made while the student was in attendance 

at the county office of education, unless the opt-out request has been rescinded.  (34 CFR 

99.37) 
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Students E 5125.1(a) 

 

RELEASE OF DIRECTORY INFORMATION 

 

 

PARENT/GUARDIAN NOTICE 

RELEASE OF DIRECTORY INFORMATION 

 

The Family Educational Rights and Privacy Act (FERPA), a federal law, requires that the 

Lake County Office of Education, with certain exceptions, obtain your written consent prior 

to the disclosure of personally identifiable information from your child's education records.  

However, the county office of education may disclose appropriately designated "directory 

information" without written consent, unless you have advised the county office of education 

to the contrary in accordance with county office of education procedures.  The primary 

purpose of directory information is to allow the county office of education to include this type 

of information from your child's education records in certain school and/or county office of 

education publications.  Examples include: 

 

• a playbill, showing your child's role in a drama production 

• the annual yearbook 

• honor roll or other recognition lists 

• graduation programs 

• sports activity sheets, such as for wrestling, showing weight and height of team members 

 

Directory information, which is information that is generally not considered harmful or an 

invasion of privacy if released, can also be disclosed to outside organizations without a 

parent/guardian's prior written consent. Outside organizations include, but are not limited to, 

companies that manufacture class rings or publish yearbooks. In addition, two federal laws 

require county office of educations receiving assistance under the Elementary and Secondary 

Education Act of 1965 (ESEA), as amended, to provide military recruiters, upon request, with 

students' names, addresses, and telephone listings, unless parents/guardians have advised the 

county office of education that they do not want their child's information disclosed without 

their prior written consent. 

 

If you do not want the county office of education to disclose directory information from your 

child's education records without your prior written consent, you must notify the county office 

of education in writing by _____(insert date)___________. The county office of education 

has designated the following information as directory information: 

 

1. Name 

 

2. Address 

 

3. Telephone number 

 

4. Email address 
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 E 5125.1(b) 

 

 

RELEASE OF DIRECTORY INFORMATION  (continued) 

 

 

5. Date of birth 

 

6. Major field of study 

 

7. Participation in officially recognized activities and sports 

 

8. Weight and height of athletic team members 

 

9. Dates of attendance 

 

10. Degrees and awards received 

 

11. Most recent previous school attended 

 

The county office of education also may disclose your child's student identification number, 

user identification, or other unique personal identifier used to communicate in electronic 

systems, provided it cannot be used to access education records without a personal 

identification number (PIN), password, or other factor that only the authorized user knows.  

Your child's social security number will not be used for this purpose. 

 

Directory information does not include your child's citizenship status, immigration status, 

place of birth, or any other information indicating national origin. The county office of 

education will not disclose such information without your consent or a court order. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Exhibit LAKE COUNTY OFFICE OF EDUCATION 

version:  
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Students BP 5131.2(a) 

 

BULLYING 
 

 

The County Board of Education recognizes the harmful effects of bullying on student learning 

and school attendance and desires to provide a safe school environment that protects students 

from physical and emotional harm. County office of education employees shall establish 

student safety as a high priority and shall not tolerate bullying of any student. 

 

No individual or group shall, through physical, written, verbal, or other means, harass, 

sexually harass, threaten, intimidate, retaliate, cyberbully, cause bodily injury to, or commit 

hate violence against any student or school personnel. 

 

Cyberbullying includes the electronic creation or transmission of harassing communications, 

direct threats, or other harmful texts, sounds, or images as defined in Education Code 48900.  

Cyberbullying also includes breaking into another person's electronic account and assuming 

that person's identity in order to damage that person's reputation. 

 

Strategies for addressing bullying in county office of education schools shall be developed 

with involvement of key stakeholders, including students, parents/guardians, and staff, and 

may be incorporated into the comprehensive safety plan, the local control and accountability 

plan, and other applicable county office of education and school plans. 

 

As appropriate, the Superintendent or designee may collaborate with law enforcement, courts, 

social services, mental health services, other agencies, and community organizations in the 

development and implementation of joint strategies to promote safety in schools and the 

community and to provide services for alleged victims and perpetrators of bullying. 

 

Bullying Prevention 

 

To the extent possible, county office of education schools shall focus on the prevention of 

bullying by establishing clear rules for student conduct and implementing strategies to 

promote a  

 

positive, collaborative school climate. Students shall be informed, through student handbooks 

and other appropriate means, of county office of education and school rules related to 

bullying, mechanisms available for reporting incidents or threats, and the consequences for 

engaging in bullying. 

 

As appropriate, the county office of education shall provide students with instruction, in the 

classroom or other educational settings, that promotes social-emotional learning, effective 

communication and conflict resolution skills, character/values education, respect for cultural 

and individual differences, self-esteem development, assertiveness skills, and appropriate 

online behavior. 

 

 

 

Page 35



 BP 5131.2(b) 

 

 

BULLYING  (continued) 

 

 

Such instruction shall also educate students about the negative impact of bullying, 

discrimination, intimidation, and harassment based on actual or perceived immigration status, 

religious beliefs and customs, or any other individual bias or prejudice. 

 

The Superintendent or designee shall provide training to teachers and other school staff to 

raise their awareness about the legal obligation of the county office of education and its 

employees to prevent discrimination, harassment, intimidation, and bullying of county office 

of education students.  Such training shall be designed to provide staff with the skills to: 

 

1. Discuss the diversity of the student body and school community, including their 

varying immigration experiences 

 

2. Discuss bullying prevention strategies with students, and teach students to recognize 

the behavior and characteristics of bullying perpetrators and victims 

 

3. Identify the signs of bullying or harassing behavior 

 

4. Take immediate corrective action when bullying is observed 

 

5. Report incidents to the appropriate authorities, including law enforcement in instances 

of criminal behavior 

 

Based on an assessment of bullying incidents at school, the Superintendent or designee may 

increase supervision and security in areas where bullying most often occurs, such as 

classrooms, playgrounds, hallways, restrooms, and cafeterias. 

 

Intervention 

 

Students are encouraged to notify school staff when they are being bullied or suspect that 

another student is being victimized. In addition, the Superintendent or designee shall develop 

means for students to report threats or incidents confidentially and anonymously. 

 

School staff who witness an act of bullying shall immediately intervene to stop the incident 

when it is safe to do so.  (Education Code 234.1) 

 

When appropriate based on the severity or pervasiveness of the bullying, the Superintendent 

or designee shall notify the parents/guardians of victims and perpetrators and may contact law 

enforcement. 

 

The Superintendent, principal, or principal's designee may refer a victim, witness, perpetrator, 

or other student affected by an act of bullying to a school counselor, school psychologist, 

social worker, child welfare attendance personnel, school nurse, or other school support 
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BP 5131.2(c) 

 

 

BULLYING  (continued) 

 

 

service personnel for case management, counseling, and/or participation in a restorative 

justice program as appropriate.  (Education Code 48900.9) 

 

Reporting and Filing of Complaints 

 

Any student, parent/guardian, or other individual who believes that a student has been 

subjected to bullying or who has witnessed bullying may report the incident to a teacher, the 

principal, a compliance officer, or any other available school employee. Within one business 

day of receiving such a report, a staff member shall notify the principal of the report, whether 

or not a uniform complaint is filed. In addition, any school employee who observes an 

incident of bullying involving a student shall, within one business day, report his/her 

observation to the principal or a county office of education compliance officer, whether or not 

the alleged victim files a complaint. 

 

Within two business days of receiving a report of bullying, the principal shall notify the 

county office of education compliance officer identified in AR 1312.3 - Uniform Complaint 

Procedures. 

 

When the circumstances involve cyberbullying, individuals with information about the 

activity shall be encouraged to save and print any electronic or digital messages that they feel 

constitute cyberbullying and to notify a teacher, the principal, or other employee so that the 

matter may be investigated. When a student uses a social networking site or service to bully  

or harass another student, the Superintendent or designee may file a request with the 

networking site or service to suspend the privileges of the student and to have the material 

removed. 

 

When a report of bullying is submitted, the principal or a county office of education 

compliance officer shall inform the student or parent/guardian of the right to file a formal 

written complaint in accordance with AR 1312.3. The student who is the alleged victim of the 

bullying shall be given an opportunity to describe the incident, identify witnesses who may 

have relevant information, and provide other evidence of bullying. 

 

Investigation and Resolution of Complaints 

 

Any complaint of bullying shall be investigated and, if determined to be discriminatory, 

resolved in accordance with law and the county office of education's uniform complaint 

procedures specified in AR 1312.3. 

 

If, during the investigation, it is determined that a complaint is about nondiscriminatory 

bullying, the principal or designee shall inform the complainant and shall take all necessary 

actions to resolve the complaint. 
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 BP 5131.2(d) 

 

 

BULLYING  (continued) 

 

 

Discipline 

 

Corrective actions for a student who commits an act of bullying of any type may include 

counseling, behavioral intervention and education, and, if the behavior is severe or pervasive as 

defined in Education Code 48900, may include suspension or expulsion in accordance with 

county office of education policies and regulations. 

 

Any employee who permits or engages in bullying or retaliation related to bullying shall be 

subject to disciplinary action, up to and including dismissal. 

 

 

 
Legal Reference:   

EDUCATION CODE 

200-262.4  Prohibition of discrimination 

32282  Comprehensive safety plan 

32283.5  Bullying; online training 

35181  County Board of Education policy on responsibilities of students 

35291-35291.5  Rules 

48900-48925  Suspension or expulsion 

48985  Translation of notices 

52060-52077  Local control and accountability plan 

PENAL CODE 

422.55  Definition of hate crime 

647  Use of camera or other instrument to invade person's privacy; misdemeanor 

647.7  Use of camera or other instrument to invade person's privacy; punishment 

653.2  Electronic communication devices, threats to safety 

CODE OF REGULATIONS, TITLE 5 

4600-4687  Uniform complaint procedures 

UNITED STATES CODE, TITLE 47 

254  Universal service discounts (e-rate) 

CODE OF FEDERAL REGULATIONS, TITLE 28 

35.107  Nondiscrimination on basis of disability; complaints 

CODE OF FEDERAL REGULATIONS, TITLE 34 

104.7  Designation of responsible employee for Section 504 

106.8  Designation of responsible employee for Title IX 

110.25  Notification of nondiscrimination on the basis of age 

COURT DECISIONS 

Wynar v. Douglas County School District, (2013) 728 F.3d 1062 

J.C. v. Beverly Hills Unified School District, (2010) 711 F.Supp.2d 1094 

Lavine v. Blaine School District, (2002) 279 F.3d 719 

 
Management Resources: 

CSBA PUBLICATIONS 

Final Guidance:  AB 1266, Transgender and Gender Nonconforming Students, Privacy, Programs, 

Activities & Facilities, Legal Guidance, March 2014 

Providing a Safe, Nondiscriminatory School Environment for Transgender and Gender-Nonconforming  

 

Management Resources: (see next page) 
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 BP 5131.2(e) 
 

 

BULLYING  (continued) 

 
Management Resources: 

Students, Policy Brief, February 2014 

Addressing the Conditions of Children:  Focus on Bullying, Governance Brief, December 2012 

Safe Schools:  Strategies for Governing Boards to Ensure Student Success, 2011 

Building Healthy Communities:  A School Leaders Guide to Collaboration and Community 

Engagement, 2009 

Cyberbullying:  Policy Considerations for Boards, Policy Brief, July 2007 

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 

California's Social and Emotional Learning:  Guiding Principles, 2018 

Health Education Content Standards for California Public Schools:  Kindergarten Through Grade 

Twelve, 2008 

Bullying at School, 2003 

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS 

Promoting a Safe and Secure Learning Environment for All:  Guidance and Model Policies to Assist 

California K-12 Schools in Responding to Immigration Issues, April 2018 

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS 

Guidance to Schools:  Bullying of Students with Disabilities, October 2014 

Dear Colleague Letter:  Bullying of Students with Disabilities, August 2013 

Dear Colleague Letter:  Guidance on Schools' Obligations to Protect Students from Student-on-Student 

Harassment on the Basis of Sex; Race, Color and National Origin; and Disability, October 26, 2010 

Dear Colleague Letter:  Harassment and Bullying, October 2010 

WEB SITES 

CSBA:  http://www.csba.org 

California Department of Education, Safe Schools Office:  http://www.cde.ca.gov/ls/ss 

California Office of the Attorney General:  http://oag.ca.gov 

Center on Great Teachers and Leaders:  https://gtlcenter.org 

Collaborative for Academic Social and Emotional Learning:  https://casel.org 

Common Sense Media:  http://www.commonsensemedia.org 

National School Safety Center:  http://www.schoolsafety.us 

Partnership for Children and Youth:  https://www.partnerforchildren.org 

U.S. Department of Education:  http://www.ed.gov 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Policy LAKE COUNTY OFFICE OF EDUCATION  
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Students BP 5145.13(a) 

 

RESPONSE TO IMMIGRATION ENFORCEMENT 

 

 

The County Board of Education is committed to the success of all students and believes that 

every school site should be a safe and welcoming place for all students and their families 

irrespective of their citizenship or immigration status. 

 

County office of education staff shall not solicit or collect information or documents 

regarding the citizenship or immigration status of students or their family members or provide 

assistance with immigration enforcement at county office of education schools, except as may 

be required by state and federal law.  (Education Code 234.7) 

 

No student shall be denied equal rights and opportunities nor be subjected to unlawful 

discrimination, harassment, intimidation, or bullying in the county office of education's 

programs and activities on the basis of his/her immigration status.  (Education Code 200, 220, 

234.1) 

 

The Superintendent or designee shall notify parents/guardians regarding their children's right 

to a free public education regardless of immigration status or religious beliefs and their rights 

related to immigration enforcement.  (Education Code 234.7) 

 

Consistent with requirements of the California Office of the Attorney General, the 

Superintendent or designee shall develop procedures for addressing any requests by a law 

enforcement officer for access to county office of education records, school sites, or students 

for the purpose of immigration enforcement. 

 

Teachers, school administrators, and other school staff shall receive training regarding 

immigration issues, including information on responding to a request from an immigration 

officer to visit a school site or to have access to a student. 

 

The Superintendent or designee shall report to the Board in a timely manner any requests for 

information or access to a school site by an officer or employee of a law enforcement agency 

for the purpose of enforcing the immigration laws. Such notification shall be provided in a 

manner that ensures the confidentiality and privacy of any potentially identifying information.  

(Education Code 234.7) 

 

 

 
Legal Reference: 

EDUCATION CODE 

200  Educational equity 

220  Prohibition of discrimination 

234.1  Safe Place to Learn Act 

234.7  Student protections relating to immigration and citizenship status 

48204.4  Evidence of residency for school enrollment 

 

Legal Reference continued:  (see next page) 
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 BP 5145.13(b) 

 

 

RESPONSE TO IMMIGRATION ENFORCEMENT  (continued) 
 

 

Legal Reference: 

48980  Parental notifications 

48985  Notices to parents in language other than English 

GOVERNMENT CODE 

8310.3  California Religious Freedom Act 

PENAL CODE 

422.55  Definition of hate crime 

627.1-627.6   Access to school premises, outsiders 

UNITED STATES CODE, TITLE 20 

1232g  Family Educational Rights and Privacy Act 

COURT DECISIONS 

Plyler v. Doe, 457 U.S. 202 (1982) 

 
Management Resources: 

CSBA PUBLICATIONS 

Legal Guidance on Providing All Children Equal Access to Education, Regardless of Immigration 

Status, February 2017 

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS 

Promoting a Safe and Secure Learning Environment for All:  Guidance and Model Policies to Assist 

California's K-12 Schools in Responding to Immigration Issues, April 2018 

WEB SITES 

CSBA:  http://www.csba.org 

California Office of the Attorney General:  http://oag.ca.gov 

California Department of Education:  http://www.cde.ca.gov 

California Department of Fair Employment and Housing:  http://www.dfeh.ca.gov 

California Department of Justice:  http://www.justice.gov 

U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/about/offices/list/ocr 

U.S. Immigration and Customs Enforcement:  https://www.ice.gov 

U.S. Immigration and Customs Enforcement, Online Detainee Locator System:  

https://locator.ice.gov/odls 
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Students AR 5145.13(a) 

 

RESPONSE TO IMMIGRATION ENFORCEMENT 

 

 

Responding to Requests for Information 

 

Unless authorized by the Family Educational Rights and Privacy Act pursuant to 20 USC 

1232g, student information shall not be disclosed to immigration law enforcement authorities 

without parental consent, a court order, or judicial subpoena. The Superintendent or designee 

shall annually notify parents/guardians that the county office of education will not release 

student information to third parties for immigration enforcement purposes, unless the 

parent/guardian consents or as required to do so by a court order or judicial subpoena. 

 

Upon receiving any verbal or written request for information related to a student's or family's 

immigration or citizenship status, county office of education staff shall: 

 

1. Notify the Superintendent or designee about the information request 

 

2. Provide students and families with appropriate notice and a description of the 

immigration officer's request 

 

3. Document any request for information by immigration authorities 

 

4. Provide students and parents/guardians with any documents provided by the 

immigration enforcement officer, unless such disclosure is prohibited by a subpoena 

served on the county office of education or in cases involving investigations of child 

abuse, neglect, or dependency 

 

Resources and data collected by the county office of education shall not be used, directly or 

by others, to compile a list, registry, or database of individuals based on national origin, 

immigration status, religion, or other category of individual characteristics protected against 

unlawful discrimination.  (Government Code 8310.3) 

 

Responding to Requests for Access to Students or School Grounds 

 

County office of education staff shall receive parent/guardian consent before a student is 

interviewed or searched by any officer seeking to enforce civil immigration laws at the 

school, unless the officer presents a valid, effective warrant signed by a judge or a valid, 

effective court order. A student's parent/guardian shall be immediately notified if a law 

enforcement officer requests or gains access to the student for immigration enforcement 

purposes, unless the judicial warrant or subpoena restricts disclosure to the parent/guardian. 

 

All visitors and outsiders, including immigration enforcement officers, shall register with the 

principal or designee upon entering school grounds during school hours. Each visitor or 

outsider shall provide the principal or designee with his/her name, address, occupation, age if 

less than 21, purpose in entering school grounds, proof of identity, and any other information 

required by law.  (Penal Code 627.2, 627.3) 
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AR 5145.13(b) 

 

 

RESPONSE TO IMMIGRATION ENFORCEMENT  (continued) 

 

 

As early as possible, county office of education staff shall notify the Superintendent or 

designee of any request by an immigration enforcement officer for access to the school or a 

student or for review of school documents, including service of lawful subpoenas, petitions, 

complaints, warrants, or other such documents. 

 

In addition, county office of education staff shall take the following actions in response to an 

officer present on the school campus specifically for immigration enforcement purposes: 

 

1. Advise the officer that before school personnel can respond to the officer's request, 

they must first receive notification and direction from the Superintendent or designee, 

except under exigent circumstances that necessitate immediate action 

 

2. Request to see the officer's credentials, including his/her name and badge number, and 

the phone number of the officer's supervisor, and note or make a copy of all such 

information 

 

3. Ask the officer for his/her reason for being on school grounds and document the 

response 

 

4. Request that the officer produce any documentation that authorizes his/her school 

access 

 

5. Make a copy of all documents produced by the officer and retain one copy for school 

records 

 

6. If the officer declares that exigent circumstances exist and demands immediate access 

to the campus, comply with the officer's orders and immediately contact the 

Superintendent or designee 

 

7. If the officer does not declare that exigent circumstances exist, respond according to 

the requirements of the officer's documentation, as follows: 

 

a. If the officer has an Immigrations and Customs Enforcement (ICE) 

administrative warrant, county office of education staff shall inform the agent 

that they cannot consent to any request without first consulting with the county 

office of education's legal counsel or other designated county office of 

education official. 
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 AR 5145.13(c) 

 

 

RESPONSE TO IMMIGRATION ENFORCEMENT  (continued) 

 

 

b. If the officer has a federal judicial warrant, such as a search and seizure 

warrant or an arrest warrant signed by a federal judge or magistrate, county 

office of education staff shall promptly comply with the warrant. If feasible, 

county office of education staff shall consult with the county office of 

education's legal counsel or designated administrator before providing the 

officer with access to the person or materials specified in the warrant. 

 

c. If the officer has a subpoena for production of documents or other evidence, 

county office of education staff shall inform the county office of education's 

legal counsel or other designated official of the subpoena and await further 

instructions as to how to proceed. 

 

8. Do not attempt to physically impede the officer, even if the officer appears to be 

exceeding the authorization given under a warrant or other document. If an officer 

enters the premises without consent, county office of education staff shall document 

the officer's actions while on campus. 

 

9. After the encounter with the officer, promptly make written notes of all interactions 

with the officer, including: 

 

a. A list or copy of the officer's credentials and contact information 

 

b. The identity of all school personnel who communicated with the officer 

 

c. Details of the officer's request 

 

d. Whether the officer presented a warrant or subpoena to accompany his/her 

request, what was requested in the warrant or subpoena, and whether the 

warrant or subpoena was signed by a judge 

 

e. County office of education staff's response to the officer's request 

 

f. Any further action taken by the officer 

 

g. A photo or copy of any documents presented by the officer 

 

10. Provide a copy of these notes and associated documents collected from the officer to 

the county office of education's legal counsel or other designated county office of 

education official 

 

The county office of education's legal counsel or other designated official shall submit a 

timely report to the Governing Board regarding the officer's requests and actions and the 

county office of education's responses.  (Education Code 234.7) 
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 AR 5145.13(d) 

 

 

RESPONSE TO IMMIGRATION ENFORCEMENT  (continued) 

 

 

The Superintendent or designee shall also email the Bureau of Children's Justice in the 

California Department of Justice (BCJ@doj.ca.gov) regarding any attempt by a law 

enforcement officer to access a school site or a student for immigration enforcement purposes. 

 

Responding to the Detention or Deportation of Student's Family Member 

 

The Superintendent or designee shall encourage students and their families to update their 

emergency contact information as needed throughout the school year and to provide 

alternative contacts, including an identified trusted adult guardian, in case a student's 

parent/guardian is detained or is otherwise unavailable. The Superintendent or designee shall 

notify students' families that information provided on the emergency cards will only be used 

in response to specific emergency situations and not for any other purpose. 

 

The Superintendent or designee shall also encourage all students and families to learn their 

emergency phone numbers and be aware of the location of important documentation, 

including birth certificates, passports, social security cards, physicians' contact information, 

medication lists, lists of allergies, and other such information that would allow the students 

and families to be prepared in the event that a family member is detained or deported. 

 

In the event that a student's parent/guardian is detained or deported by federal immigration 

authorities, the Superintendent or designee shall release the student to the person(s) 

designated in the student's emergency contact information or to any individual who presents a 

caregiver's authorization affidavit on behalf of the student. The Superintendent or designee 

shall only contact child protective services if county office of education personnel are unable 

to arrange for the timely care of the student by the person(s) designated in the emergency 

contact information maintained by the school or identified on a caregiver's authorization 

affidavit. 

 

The Superintendent or designee shall notify a student whose parent/guardian was detained or 

deported that the student continues to meet the residency requirements for attendance in a 

county office of education school, provided that the parent/guardian was a resident of 

California and the student lived in California immediately before he/she moved out of state as 

a result of the parent/guardian's departure.  (Education Code 48204.4) 

 

The Superintendent or designee may refer a student or his/her family members to other 

resources for assistance, including, but not limited to, an ICE detainee locator, legal 

assistance, or the consulate or embassy of the parent/guardian's country of origin. 
 

 

Regulation LAKE COUNTY OFFICE OF EDUCATION 

approved:  
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Students BP 5145.3(a) 

 

NONDISCRIMINATION/HARASSMENT 

 

 

The County Board of Education desires to provide a safe school environment that allows all 

students equal access and opportunities in the county office of education's academic, 

extracurricular, and other educational support programs, services, and activities. The Board 

prohibits, at any county office of education school or school activity, unlawful discrimination, 

including discriminatory harassment, intimidation, and bullying, targeted at any student by 

anyone, based on the student's actual or perceived race, color, ancestry, nationality, national 

origin, immigration status, ethnic group identification, ethnicity, age, religion, marital status, 

pregnancy, parental status, physical or mental disability, sex, sexual orientation, gender, 

gender identity, gender expression, or genetic information, or association with a person or 

group with one or more of these actual or perceived characteristics. 

 

This policy shall apply to all acts related to school activity or to school attendance occurring 

within a county office of education school, and to acts which occur off campus or outside of 

school-related or school-sponsored activities but which may have an impact or create a hostile 

environment at school. 

 

Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may 

result from physical, verbal, nonverbal, or written conduct based on any of the categories 

listed above. Unlawful discrimination also includes the creation of a hostile environment 

through prohibited conduct that is so severe, persistent, or pervasive that it affects a student's 

ability to participate in or benefit from an educational program or activity; creates an 

intimidating, threatening, hostile, or offensive educational environment; has the effect of 

substantially or unreasonably interfering with a student's academic performance; or otherwise 

adversely affects a student's educational opportunities. 
 

Unlawful discrimination also includes disparate treatment of students based on one of the 

categories above with respect to the provision of opportunities to participate in school 

programs or activities or the provision or receipt of educational benefits or services. 

 

The Board also prohibits any form of retaliation against any individual who reports or 

participates in the reporting of unlawful discrimination, files or participates in the filing of a 

complaint, or investigates or participates in the investigation of a complaint or report alleging 

unlawful discrimination. Retaliation complaints shall be investigated and resolved in the same 

manner as a discrimination complaint. 

 

The Superintendent or designee shall facilitate students' access to the educational program by 

publicizing the county office of education's nondiscrimination policy and related complaint 

procedures to students, parents/guardians, and employees. He/she shall provide training and 

information on the scope and use of the policy and complaint procedures and take other 

measures designed to increase the school community's understanding of the requirements of 

law related to discrimination. The Superintendent or designee shall regularly review the  
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NONDISCRIMINATION/HARASSMENT  (continued) 

 

implementation of the county office of education's nondiscrimination policies and practices 

and, as necessary, shall take action to remove any identified barrier to student access to or 

participation in the county office of education's educational program. He/she shall report 

his/her findings and recommendations to the Board after each review. 
 

Regardless of whether a complainant complies with the writing, timeline, and/or other formal 

filing requirements, all complaints alleging unlawful discrimination, including discriminatory 

harassment, intimidation, or bullying, shall be investigated and prompt action taken to stop 

the discrimination, prevent recurrence, and address any continuing effect on students. 

 

Students who engage in unlawful discrimination, including discriminatory harassment, 

intimidation, retaliation, or bullying, in violation of law, Board policy, or administrative 

regulation shall be subject to appropriate consequence or discipline, which may include 

suspension or expulsion when the behavior is severe or pervasive as defined in Education 

Code 48900.4. Any employee who permits or engages in prohibited discrimination, including 

discriminatory harassment, intimidation, retaliation, or bullying, shall be subject to 

disciplinary action, up to and including dismissal. 

 

Record-Keeping 

 

The Superintendent or designee shall maintain a record of all reported cases of unlawful 

discrimination, including discriminatory harassment, intimidation, or bullying, to enable the 

county office of education to monitor, address, and prevent repetitive prohibited behavior in 

county office of education schools. 

 
Legal Reference: 

EDUCATION CODE 

200-262.4  Prohibition of discrimination 

48900.3  Suspension or expulsion for act of hate violence 

48900.4  Suspension or expulsion for threats or harassment 

48904  Liability of parent/guardian for willful student misconduct 

48907  Student exercise of free expression 

48950  Freedom of speech 

48985  Translation of notices 

49020-49023  Athletic programs 

51500  Prohibited instruction or activity 

51501  Prohibited means of instruction 

60044  Prohibited instructional materials 

CIVIL CODE 

1714.1  Liability of parents/guardians for willful misconduct of minor 

GOVERNMENT CODE 

11135  Nondiscrimination in programs or activities funded by state 

PENAL CODE 

422.55  Definition of hate crime 

422.6  Crimes, harassment 

 

Legal Reference Continued:  (see next page) 
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Legal Reference: 

CODE OF REGULATIONS, TITLE 5 

432  Student record 

4600-4670  Uniform complaint procedures 

4900-4965  Nondiscrimination in elementary and secondary education programs 

UNITED STATES CODE, TITLE 20 

1681-1688  Title IX of the Education Amendments of 1972 

12101-12213  Title II equal opportunity for individuals with disabilities 

UNITED STATES CODE, TITLE 29 

794  Section 504 of Rehabilitation Act of 1973 

UNITED STATES CODE, TITLE 42 

2000d-2000e-17  Title VI and Title VII Civil Rights Act of 1964, as amended 

2000h-2-2000h-6  Title IX of the Civil Rights Act of 1964 

6101-6107  Age Discrimination Act of 1975 

CODE OF FEDERAL REGULATIONS, TITLE 28 

35.107  Nondiscrimination on basis of disability; complaints 

CODE OF FEDERAL REGULATIONS, TITLE 34 

99.31  Disclosure of personally identifiable information 

100.3  Prohibition of discrimination on basis of race, color or national origin 

104.7  Designation of responsible employee for Section 504 

106.8  Designation of responsible employee for Title IX 

106.9  Notification of nondiscrimination on basis of sex 

110.25 Prohibition of discrimination based on age 

COURT DECISIONS 

Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567 

Flores v. Morgan Hill Unified School District, (2003) 324 F.3d 1130 

 
Management Resources: 

CSBA PUBLICATIONS 

Updated Legal Guidance:  Protecting Transgender and Gender Nonconforming Students Against Sex 

Discrimination, July 2016 

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS 

Promoting a Safe and Secure Learning Environment for All:  Guidance and Model Policies to Assist 

California's K-12 Schools in Responding to Immigration Issues, April 2018 

FIRST AMENDMENT CENTER PUBLICATIONS 

Public Schools and Sexual Orientation:  A First Amendment Framework for Finding Common Ground, 

2006 

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS 

Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016 

Dear Colleague Letter:  Title IX Coordinators, April 2015 

Dear Colleague Letter:  Harassment and Bullying, October 2010 

Notice of Non-Discrimination, Fact Sheet, August 2010 

WEB SITES 

CSBA:  http://www.csba.org 

California Department of Education:  http://www.cde.ca.gov 

California Safe Schools Coalition:  http://www.casafeschools.org 

California Office of the Attorney General:  http://oag.ca.gov 

First Amendment Center:  http://www.firstamendmentcenter.org 

National School Boards Association:  http://www.nsba.org 

U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/about/offices/list/ocr 

 

Policy LAKE COUNTY OFFICE OF EDUCATION 

adopted:  

Page 48



Students AR 5145.3(a) 

 

NONDISCRIMINATION/HARASSMENT 

 

 

The county office of education designates the individual(s) identified below as the 

employee(s) responsible for coordinating the county office of education's efforts to comply 

with applicable state and federal civil rights laws, including Title IX of the Education 

Amendments of 1972, Section 504 of the Rehabilitation Act of 1973, Title II of the 

Americans with Disabilities Act, and the Age Discrimination Act of 1975, and to answer 

inquiries regarding the county office of education's nondiscrimination policies. The 

individual(s) shall also serve as the compliance officer(s) specified in AR 1312.3 - Uniform 

Complaint Procedures as the responsible employee to handle complaints alleging unlawful 

discrimination targeting a student, including discriminatory harassment, intimidation, or 

bullying, based on the student's actual or perceived race, color, ancestry, nationality, national 

origin, immigration status, ethnic group identification, ethnicity, age, religion, marital status, 

pregnancy, parental status, physical or mental disability, sex, sexual orientation, gender, 

gender identity, gender expression, genetic information, or any other legally protected status 

or association with a person or group with one or more of these actual or perceived 

characteristics. The coordinator/compliance officer(s) may be contacted at:  (Education Code 

234.1; 5 CCR 4621) 

 

Assistant Superintendent, Educational Services 

1152 S Main Street 

Lakeport, CA 95453  

707-262-4100 

 

Measures to Prevent Discrimination 

 

To prevent unlawful discrimination, including discriminatory harassment, intimidation, 

retaliation, and bullying, of students at county office of education schools or in school 

activities and to ensure equal access of all students to the educational program, the 

Superintendent or designee shall implement the following measures: 

 

1. Publicize the county office of education's nondiscrimination policy and related 

complaint procedures, including the coordinator/compliance officer's contact 

information, to students, parents/guardians, employees, volunteers, and the general 

public by posting them on the county office of education's web site and other 

prominent locations and providing easy access to them through county office of 

education-supported social media, when available. 

 

2. Post in a prominent and conspicuous location on the county office of education and 

school web sites information regarding Title IX prohibitions against discrimination 

based on a student's sex, gender, gender identity, pregnancy, and parental status, 

including the following:  (Education Code 221.61) 
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a. The name and contact information of the county office of education's Title IX 

coordinator, including the phone number and email address 

 

b. The rights of students and the public and the responsibilities of the county 

office of education under Title IX, including a list of rights as specified in 

Education Code 221.8 and web links to information about those rights and 

responsibilities located on the web sites of the Office for Equal Opportunity 

and the U.S. Department of Education's Office for Civil Rights (OCR) 

 

c. A description of how to file a complaint of noncompliance with Title IX in 

accordance with AR 1312.3 - Uniform Complaint Procedures, which shall 

include: 

 

(1) An explanation of the statute of limitations within which a complaint 

must be filed after an alleged incident of discrimination has occurred 

and how a complaint may be filed beyond the statute of limitations 

 

(2) An explanation of how the complaint will be investigated and how the 

complainant may further pursue the complaint, including web links to 

this information on the OCR's web site 

 

(3) A web link to the OCR complaints form and the contact information for 

the office, including the phone number and email address for the office 

 

3. Provide to students a handbook that contains age-appropriate information that clearly 

describes the county office of education's nondiscrimination policy, procedures for 

filing a complaint, and resources available to students who feel that they have been the 

victim of any such behavior.  (Education Code 234.1) 

 

4. Annually notify all students and parents/guardians of the county office of education's 

nondiscrimination policy, including its responsibility to provide a safe, 

nondiscriminatory school environment for all students, including transgender and 

gender-nonconforming students.  The notice shall inform students and 

parents/guardians that they may request to meet with the compliance officer to 

determine how best to accommodate or resolve concerns that may arise from the 

county office of education's implementation of its nondiscrimination policies. The 

notice shall also inform all students and parents/guardians that, to the extent possible, 

the county office of education will address any individual student's interests and AR 

concerns in private. 
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NONDISCRIMINATION/HARASSMENT  (continued) 

  

 

5. The Superintendent or designee shall ensure that students and parents/guardians, 

including those with limited English proficiency, are notified of how to access the 

relevant information provided in the county office of education's nondiscrimination 

policy and related complaint procedures, notices, and forms in a language they can 

understand. 

 

 If 15 percent or more of students enrolled in a particular county office of education 

school speak a single primary language other than English, the county office of 

education's policy, regulation, forms, and notices concerning nondiscrimination shall 

be translated into that language in accordance with Education Code 234.1 and 48985. 

In all other instances, the county office of education shall ensure meaningful access to 

all relevant information for parents/guardians with limited English proficiency. 

 

6. Provide to students, employees, volunteers, and parents/guardians age-appropriate 

training and information regarding the county office of education's nondiscrimination 

policy; what constitutes prohibited discrimination, including discriminatory 

harassment, intimidation, retaliation, or bullying; how and to whom a report of an 

incident should be made; and how to guard against segregating or stereotyping 

students when providing instruction, guidance, supervision, or other services to them. 

Such training and information shall include details of guidelines the county office of 

education may use to provide a discrimination-free environment for all county office 

of education students, including transgender and gender-nonconforming students. 

 

7. At the beginning of each school year, inform school employees that any employee 

who witnesses any act of unlawful discrimination, including discriminatory 

harassment, intimidation, or bullying, against a student is required to intervene if it is 

safe to do so.  (Education Code 234.1) 

 

8. At the beginning of each school year, inform each principal or designee of the county 

office of education's responsibility to provide appropriate assistance or resources to 

protect students from threatened or potentially discriminatory behavior and ensure 

their privacy rights. 

 

Enforcement of County Office of Education Policy 

 

The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 - 

Nondiscrimination/Harassment.  As needed, these actions may include any of the following: 

 

1. Removing vulgar or offending graffiti 
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NONDISCRIMINATION/HARASSMENT  (continued) 

 

 

2. Providing training to students, staff, and parents/guardians about how to recognize 

unlawful discrimination, how to report it or file a complaint, and how to respond 

 

3. Disseminating and/or summarizing the county office of education's policy and 

regulation regarding unlawful discrimination 

 

4. Consistent with laws regarding the confidentiality of student and personnel records, 

communicating to students, parents/guardians, and the community the school's 

response plan to unlawful discrimination or harassment 

 

5. Taking appropriate disciplinary action against students, employees, and anyone 

determined to have engaged in wrongdoing in violation of county office of education 

policy, including any student who is found to have filed a complaint of discrimination 

that he/she knew was not true 

 

Process for Initiating and Responding to Complaints 

 

Any student who feels that he/she has been subjected to unlawful discrimination described 

above or in county office of education policy is strongly encouraged to immediately contact 

the compliance officer, principal, or any other staff member. In addition, any student who 

observes any such incident is strongly encouraged to report the incident to the compliance 

officer or principal, whether or not the alleged victim files a complaint. 

 

Any school employee who observes an incident of unlawful discrimination, including 

discriminatory harassment, intimidation, retaliation, or bullying, or to whom such an incident 

is reported shall report the incident to the compliance officer or principal within a school day, 

whether or not the alleged victim files a complaint. 

 

Any school employee who witnesses an incident of unlawful discrimination, including 

discriminatory harassment, intimidation, retaliation, or bullying, shall immediately intervene 

to stop the incident when it is safe to do so.  (Education Code 234.1) 

 

When a verbal report of unlawful discrimination, including discriminatory harassment, 

intimidation, retaliation, or bullying, is made to or received by the principal or compliance 

officer, he/she shall make a note of the report and encourage the student or parent/guardian to 

file the complaint in writing, pursuant to the provisions in AR 1312.3 - Uniform Complaint 

Procedures. Once notified verbally or in writing, the principal or compliance officer shall 

begin the investigation and shall implement immediate measures necessary to stop the 

discrimination and ensure that all students have access to the educational program and a safe 

school environment. Any interim measures adopted to address unlawful discrimination shall, 

to the extent possible, not disadvantage the complainant or a student who is the victim of the 

alleged unlawful discrimination. 
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Any report or complaint alleging unlawful discrimination by the principal, compliance officer, 

or any other person to whom a report would ordinarily be made or complaint filed shall 

instead be made to or filed with the Superintendent or designee who shall determine how the 

complaint will be investigated. 
 

Transgender and Gender-Nonconforming Students 

 

Gender identity of a student means the student's gender-related identity, appearance, or 

behavior as determined from the student's internal sense of his/her gender, whether or not that 

gender-related identity, appearance, or behavior is different from that traditionally associated 

with the student's physiology or assigned sex at birth. 

 

Gender expression means a student's gender-related appearance and behavior, whether 

stereotypically associated with the student's assigned sex at birth.  (Education Code 210.7) 

 

Gender transition refers to the process in which a student changes from living and identifying 

as the sex assigned to the student at birth to living and identifying as the sex that corresponds 

to the student's gender identity. 

 

Gender-nonconforming student means a student whose gender expression differs from 

stereotypical expectations. 

 

Transgender student means a student whose gender identity is different from the gender 

he/she was assigned at birth. 

 

Regardless of whether they are sexual in nature, acts of verbal, nonverbal, or physical 

aggression, intimidation, or hostility that are based on sex, gender identity, or gender 

expression, or that have the purpose or effect of producing a negative impact on the student's 

academic performance or of creating an intimidating, hostile, or offensive educational 

environment are prohibited. Examples of the types of conduct which are prohibited in the 

county office of education and which may constitute gender-based harassment include, but are 

not limited to: 

 

1. Refusing to address a student by a name and the pronouns consistent with his/her 

gender identity 

 

2. Disciplining or disparaging a student or excluding him/her from participating in 

activities for behavior or appearance that is consistent with his/her gender identity or 

that does not conform to stereotypical notions of masculinity or femininity, as 

applicable 
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3. Blocking a student's entry to the restroom that corresponds to his/her gender identity 

 

4. Taunting a student because he/she participates in an athletic activity more typically 

favored by a student of the other sex 

 

5. Revealing a student's transgender status to individuals who do not have a legitimate 

need for the information, without the student's consent 

 

6. Use of gender-specific slurs 

 

7. Physical assault of a student motivated by hostility toward him/her because of his/her 

gender, gender identity, or gender expression 

 

The county office of education's uniform complaint procedures (AR 1312.3) shall be used to 

report and resolve complaints alleging discrimination against transgender and gender-

nonconforming students. 

 

Examples of bases for complaints include, but are not limited to, the above list, as well as 

improper rejection by the county office of education of a student's asserted gender identity, 

denial of access to facilities that correspond with a student's gender identity, improper 

disclosure of a student's transgender status, discriminatory enforcement of a dress code, and 

other instances of gender-based harassment. 

 

To ensure that transgender and gender-nonconforming students are afforded the same rights, 

benefits, and protections provided to all students by law and Board policy, the county office 

of education shall address each situation on a case-by-case basis, in accordance with the 

following guidelines: 

 

1. Right to privacy:  A student's transgender or gender-nonconforming status is his/her 

private information and the county office of education shall only disclose the 

information to others with the student's prior written consent, except when the 

disclosure is otherwise required by law or when the county office of education has 

compelling evidence that disclosure is necessary to preserve the student's physical or 

mental well-being.  In any case, the county office of education shall only allow 

disclosure of a student's personally identifiable information to employees with a 

legitimate educational interest as determined by the county office of education 

pursuant to 34 CFR 99.31. Any county office of education employee to whom a 

student's transgender or gender-nonconforming status is disclosed shall keep the 

student's information confidential. When disclosure of a student's gender identity is 

made to a county office of education employee by a student, the employee shall seek 

the student's permission to notify the compliance officer.  If the student refuses to give 

permission, the employee shall keep the student's information confidential, unless 

he/she is required to disclose or report the student's information pursuant to this  
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 administrative regulation, and shall inform the student that honoring the student's  

request may limit the county office of education's ability to meet the student's needs 

related to his/her status as a transgender or gender-nonconforming student. If the 

student permits the employee to notify the compliance officer, the employee shall do 

so within three school days. 

 

 As appropriate given the student's need for support, the compliance officer may 

discuss with the student any need to disclose the student's transgender or gender-

nonconformity status or gender identity or gender expression to his/her 

parents/guardians and/or others, including other students, teacher(s), or other adults on 

campus. The county office of education shall offer support services, such as 

counseling, to students who wish to inform their parents/guardians of their status and 

desire assistance in doing so. 

 

2. Determining a Student's Gender Identity:  The compliance officer shall accept the 

student's assertion of his/her gender identity and begin to treat the student consistent 

with his/her gender identity unless county office of education personnel present a 

credible and supportable basis for believing that the student's assertion is for an 

improper purpose. 

 

3. Addressing a Student's Transition Needs:  The compliance officer shall arrange a 

meeting with the student and, if appropriate, his/her parents/guardians to identify and 

develop strategies for ensuring that the student's access to education programs and 

activities is maintained. The meeting shall discuss the transgender or gender-

nonconforming student's rights and how those rights may affect and be affected by the 

rights of other students and shall address specific subjects related to the student's 

access to facilities and to academic or educational support programs, services, or  

activities, including, but not limited to, sports and other competitive endeavors. In 

addition, the compliance officer shall identify specific school site employee(s) to 

whom the student may report any problem related to his/her status as a transgender or 

gender-nonconforming individual, so that prompt action can be taken to address it.  

Alternatively, if appropriate and desired by the student, the school may form a support 

team for the student that will meet periodically to assess whether the arrangements for 

the student are meeting his/her educational needs and providing equal access to 

programs and activities, educate appropriate staff about the student's transition, and 

serve as a resource to the student to better protect the student from gender-based 

discrimination. 

 

4. Accessibility to Sex-Segregated Facilities, Programs, and Activities:  When the county 

office of education maintains sex-segregated facilities, such as restrooms and locker 

rooms, or offers sex-segregated programs and activities, such as physical education 

classes, intermural sports, and interscholastic athletic programs, students shall be   
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 permitted to access facilities and participate in programs and activities consistent with 

their gender identity. To address any student's privacy concerns in using sex-

segregated facilities, the county office of education shall offer available options such 

as a gender-neutral or single-use restroom or changing area, a bathroom stall with a 

door, an area in the locker room separated by a curtain or screen, access to a staff 

member's office, or use of the locker room before or after the other students. However, 

the county office of education shall not require a student to utilize these options 

because he/she is transgender or gender-nonconforming. In addition, a student shall be 

permitted to participate in accordance with his/her gender identity in other 

circumstances where students are separated by gender, such as for class discussions, 

yearbook pictures, and field trips. A student's right to participate in a sex-segregated 

activity in accordance with his/her gender identity shall not render invalid or 

inapplicable any other eligibility rule established for participation in the activity. 

 

5. Student Records:  A student's legal name or gender as entered on the mandatory 

student record required pursuant to 5 CCR 432 shall only be changed with proper 

documentation. However, at the written request of a student or, if appropriate, his/her 

parents/guardians, the county office of education shall use the student's preferred name 

and pronouns consistent with his/her gender identity on all other county office of 

education-related documents. Such preferred name may be added to the student's 

record and official documents as permitted by law. 

 

6. Names and Pronouns:  If a student so chooses, county office of education personnel 

shall be required to address the student by a name and the pronouns consistent with 

his/her gender identity, without the necessity of a court order or a change to his/her 

official county office of education record.  However, inadvertent slips or honest 

mistakes by county office of education personnel in the use of the student's name 

and/or consistent pronouns will, in general, not constitute a violation of this 

administrative regulation or the accompanying county office of education policy. 

 

7. Uniforms/Dress Code:  A student has the right to dress in a manner consistent with 

his/her gender identity, subject to any dress code adopted on a school site. 

 

 

 

 

 

 

 

Regulation LAKE COUNTY OFFICE OF EDUCATION 
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HATE-MOTIVATED BEHAVIOR 

 

 

The County Board of Education is committed to providing a safe learning environment that 

protects students from discrimination, harassment, intimidation, bullying, and other behavior 

motivated by a person's hostility towards another person's real or perceived ethnicity, national 

origin, immigrant status, sex, gender, sexual orientation, religious belief, age, disability, or 

any other physical or cultural characteristic. The Superintendent or designee shall design 

strategies to promote harmonious relationships among students, prevent incidents of hate-

motivated behavior to the extent possible, and address such incidents if they occur. 

 

The Superintendent or designee shall collaborate with regional programs and community 

organizations to promote safe environments for youth. Such collaborative efforts shall focus 

on ensuring an efficient use of county office of education and community resources, 

developing effective prevention strategies and response plans, providing assistance to students 

affected by hate-motivated behavior, and/or educating students who have perpetrated hate-

motivated acts. 

 

The county office of education shall provide students with age-appropriate instruction that 

includes the development of social-emotional learning, promotes their understanding of and 

respect for human rights, diversity, and acceptance in a multicultural society, and provides 

strategies to manage conflicts constructively. 
 

As necessary, the county office of education shall provide counseling, guidance, and support 

to students who are victims of hate-motivated behavior and to students who exhibit such 

behavior. 
 

The Superintendent or designee shall ensure that the rules prohibiting hate-motivated behavior 

and procedures for reporting a hate-motivated incident are provided to students and 

parents/guardians. 

 

The Superintendent or designee shall provide staff with training on recognizing and 

preventing hate-motivated behavior and on effectively enforcing rules for appropriate student 

conduct. 
 

Complaint Process 

 

A student or parent/guardian who believes the student is a victim of hate-motivated behavior 

is strongly encouraged to report the incident to a teacher, the principal, or other staff member. 

 

Any staff member who is notified that hate-motivated behavior has occurred, observes such 

behavior, or otherwise becomes aware of an incident shall immediately contact the principal 

or the compliance officer responsible for coordinating the county office of education's 

response to complaints and complying with state and federal civil rights laws. As appropriate, 

he/she shall also contact law enforcement. 
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Any complaint of hate-motivated behavior shall be investigated and, if determined to be 

discriminatory, shall be resolved in accordance with law and the county office of education's 

uniform complaint procedures specified in AR 1312.3 - Uniform Complaint Procedures. If, 

during the investigation, it is determined that a complaint is about nondiscriminatory 

behavior, the principal or designee shall inform the complainant and shall take all necessary 

actions to resolve the complaint. 

 
Legal Reference: 

EDUCATION CODE 

200-262.4  Prohibition of discrimination 

32282  School safety plans 

48900.3  Suspension for hate violence 

48900.4  Suspension or expulsion for threats or harassment 

PENAL CODE 

422.55  Definition of hate crime 

422.6  Crimes, harassment 

CODE OF REGULATIONS, TITLE 5 

4600-4670  Uniform complaint procedures 

4900-4965  Nondiscrimination in elementary and secondary education programs 

CODE OF FEDERAL REGULATIONS, TITLE 28 

35.107  Nondiscrimination on basis of disability; complaints 

CODE OF FEDERAL REGULATIONS, TITLE 34 

100.3  Prohibition of discrimination on basis of race, color or national origin 

104.7  Designation of responsible employee for Section 504 

106.8  Designation of responsible employee for Title IX 

110.25 Prohibition of discrimination based on age 

 
Management Resources: 

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS 

Bullying at School, 2003 

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS 

Promoting a Safe and Secure Learning Environment for All:  Guidance and Model Policies to Assist 

California K-12 Schools in Responding to Immigration Issues, April 2018 

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS 

Dear Colleague Letter:  Harassment and Bullying, October 2010 

Dear Colleague Letter:  Prohibited Disability Harassment, July 2000 

WEB SITES 

CSBA:  http://www.csba.org 

California Association of Human Relations Organizations:  http://www.cahro.org 

California Department of Education:  http://www.cde.ca.gov 

California Office of the Attorney General:  http://oag.ca.gov 

U.S. Department of Education, Office for Civil Rights:  http://www.ed.gov/about/offices/list/ocr 

U.S. Department of Justice:  https://www.justice.gov 
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